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ELECTION  IN  THE  DOMINICAN  REPUBLIC: 
RECENT  DEVELOPMENTS  (PART  II) 


WEDNESDAY,  JULY  13,  1994 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittee  on  the  Western  Hemisphere, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  2:04  p.m.  in  room 
2172,  Rayburn  House  Office  Building,  Hon.  Robert  G.  Torricelli 
(chaiiman  of  the  subcommittee)  presiding. 

Mr.  Torricelli.  The  subcommittee  will  please  come  to  order. 

Elections  in  the  Dominican  Republic  took  place  on  May  16. 
Today,  some  2  months  later,  there  is  still  no  clear  victor.  When  the 
vote  was  originally  counted,  incumbent  President  Balaguer  had  a 
slim  margin  of  victory  of  less  than  31,000  votes,  or  1  percent  of 
those  cast.  However,  that  margin  is  now  under  review  by  a  Ver- 
ification Commission.  It  has  just  completed  its  report. 

The  Commission  was  formed  on  June  10.  Its  original  mandate 
was  to  produce  a  report  by  June  20  on  the  charge  that  as  many 
as  200,000  voters  were  disenfranchised  on  election  day.  The  report 
was  delayed  until  July  4  and  then  to  July  8  and  finally  to  last 
night  when  it  was  submitted  to  the  Central  Election  Board. 

The  report  will,  apparently,  be  released  to  the  public  in  the  near 
future.  Preliminary  word  is  that  it  states  that  significant  voter  dis- 
enfranchisement  did  indeed  occur. 

According  to  press  reports  in  the  Dominican  Republic,  the  report 
may  have  found  that  at  least  28,000  people,  and  possibly  as  many 
as  54,000,  were  improperly  left  off  the  voter  lists. 

It  came  to  no  conclusions  about  whether  this  was  the  result  of 
fraud.  It  is  now  up  to  the  Central  Election  Board  to  evaluate  the 
report  and  recommend  appropriate  remedies.  According  to  some 
being  quoted  in  Santo  Domingo,  the  opposition  is  now  calling  for 
new  elections  and  an  interim  government  to  oversee  those  elec- 
tions. 

Time  is  clearly  very  short.  The  inaugural  is  scheduled  for  August 
16.  If  new  elections  are  required  to  right  the  wrongs  of  the  original 
vote,  these  elections  must  be  organized,  announced  and  carried  out 
as  soon  as  possible.  In  fact,  at  this  late  date  an  appropriate  remedy 
prior  to  inaugural  may  be  next  to  impossible. 

Today,  we  are  measuring  the  health  of  democracy  in  the  Domini- 
can Republic  as  a  result  of  these  events.  As  we  make  dramatic  ef- 
forts to  restore  democratic  rule  in  Haiti  and  plan  the  hemispheric 
summit  of  democratic  leaders  in  December,  we  must  send  the 
strongest  possible  message  to  the  leadership  of  the  Dominican  Re- 
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public  that  the  United  States  cannot  be  distracted.  That  democracy 
in  the  Dominican  Republic  is  every  bit  as  important  as  democratic 
rule  of  law  in  Haiti. 

This  is  the  second  hearing  that  this  committee  has  held  on  the 
Dominican  elections.  This  committee,  and  I  hope  this  administra- 
tion, will  continue  to  scrutinize  the  work  of  the  electoral  authorities 
in  the  Dominican  Republic  and  we  will  continue  to  insist  upon  a 
just  outcome  to  the  May  16  election. 

Our  witnesses  today  are  highly  qualified  to  speak  to  this  issue, 
and  we  are  indebted  to  each  of  them  for  the  time  they  have  given 
us  today. 

First,  Ambassador  Babbitt  will  discuss  the  role  of  the  OAS  team 
now  in  the  Dominican  Republic  analyzing  the  vote.  Next,  Ambas- 
sador Skol,  who  just  returned  from  the  Dominican  Republic,  will 
speak  on  the  administration's  position  on  the  election.  And  finally, 
Richard  Soudriette,  who  was  an  observer  of  the  May  16  vote  and 
directs  the  International  Foundation  for  Electoral  Systems,  will 
speak  on  the  electoral  review  process. 

We  look  forward  to  each  of  your  testimony.  I  would  at  this  time, 
however,  like  to  call  upon  Mr.  Smith  for  any  comments  he  would 
like  to  offer. 

Mr.  Smith.  I  want  to  thank  my  friend  the  chairman  for  yielding 
to  me  and  for  calling  this  important  hearing  this  afternoon. 

Mr.  Chairman,  by  having  this  hearing  I  hope  we  indicate  in  some 
small  way  our  commitment  to  the  political  parties  and  the  Domini- 
can officials  who  seek  to  determine  the  integrity  of  the  electoral 
process. 

Today,  we  welcome  again  Mr.  Soudriette  and  the  International 
Foundation  for  Electoral  Systems  who  provided  solid  technical 
analysis  of  the  electoral  process  at  our  last  hearing.  His  testimony 
will  provide  a  better  understanding  of  where  the  technical  aspects 
of  the  election  stand  at  this  point,  2  months  after  the  Dominicans 
went  to  the  polls. 

Unfortunately,  this  afternoon  we  do  not  have  the  benefit  of  the 
report  released  yesterday  to  the  Dominican  Central  Electoral  Board 
by  the  Verification  Commission,  but  the  details  will  soon  be  known. 

How  Dominicans  respond  to  the  report  is  extremely  important  to 
determine  what  our  next  step  should  be.  For  that  reason,  hearing 
from  our  administration  witnesses  and  benefiting  from  their  in- 
sights, Ambassador  Babbitt  and  Ambassador  Skol,  whom  welcome 
you  to  the  committee,  could  not  have  been  more  time  sensitive. 

No  doubt,  Mr.  Chairman,  contingency  policies  have  been  dis- 
cussed within  the  halls  of  the  Department  of  State  and  among 
NGO's  which  are  involved  in  the  Dominican  Republic.  Most  of  the 
contingencies  rest  on  the  outcome  of  the  Commission's  analysis  and 
its  comparison  with  independent  analyses  and  resources. 

Much  is  at  stake  with  the  voters  of  the  Dominican  Republic,  but 
also  with  the  OAS  because  of  the  major  role  it  has  played  and  the 
extensive  support  the  OAS  has  given  to  the  Dominican  Republic. 

I  look  forward  to  the  hearings  of  our  distinguished  witnesses. 
And  I  yield  back  the  balance  of  my  time. 

Mr.  TORRICELLI.  Thank  you  very  much. 


At  this  point,  although  we  have  the  testimony  of  each  of  our  wit- 
nesses, we  would,  of  course,  like  to  invite  any  oral  summary  of 
them  that  you  would  like  to  give. 

I  am  instructed  that  the  proper  protocol  here,  Ambassador  Skol, 
is  that  you  are  to  give  your  testimony  first.  I  am  not  certain  of  the 
reasons  for  that,  but  who  am  I  to  quarrel?  Please  proceed. 

STATEMENT  OF  AMBASSADOR  MICHAEL  M.  SKOL,  PRINCIPAL 
DEPUTY  ASSISTANT  SECRETARY  FOR  INTER-AMERICAN  AF- 
FAIRS, DEPARTMENT  OF  STATE 

Ambassador  Skol.  Mr.  Chairman,  I  will  not  quarrel  either. 

You  do  have  my  formal  statement  and  I  ask  that  it  be  placed  in 
the  record. 

Mr.  ToRRlCELLl.  Without  objection,  all  statements  will  be  placed 
in  the  record. 

Ambassador  Skol.  Let  me  summarize,  making  certain  basic 
points.  First,  the  broader  context.  There  are  those  who  have  said, 
in  the  Dominican  Republic  and  elsewhere,  that  hearings  like  this 
one,  my  trip  to  Santo  Domingo  Thursday  and  Friday,  are  inter- 
ferences in  the  domestic  political  affairs  of  another  country.  This 
administration  denies  that  completely. 

There  has  been  a  revolution  in  the  Western  Hemisphere  over  the 
last  years  which  has  placed  democracy  and  everything  that  we 
count  as  democracy,  including  free  and  fair  elections,  on  the  top  of 
all  of  our  lists  of  priorities.  And  by  all  of  our  lists,  I  mean  the  en- 
tire hemisphere  with  one  or  two  obvious  exceptions. 

The  OAS,  the  United  States,  all  of  these  countries  insist  that  it 
is  the  basic  right  of  all  people  in  this  Western  Hemisphere  to  have 
democracy.  We  have  gone  collectively  to  extraordinary  lengths  to 
insist  on  that:  in  Guatemala,  a  year  and  a  half  ago;  in  Peru;  in 
Venezuela  when  Venezuela  was  threatened  by  military  coups;  in 
Haiti,  so  far  unsuccessful,  but  that  will  be  successful. 

And  we  believe  that  what,  Mr.  Chairman,  you  are  doing  here 
with  this  hearing  and  what  we  are  trying  to  do  in  the  administra- 
tion to  insist  on  solidarity  with  those  Dominicans  who  want  free, 
fair  elections  is  entirely  within  the  right  of  all  of  us  in  this  hemi- 
sphere. 

We  have  just  received  copies  of  the  Verification  Commission's  re- 
port. Frankly,  I  haven't  read  the  whole  document,  but  we  have 
gone  through  it,  and  a  basic  conclusion,  a  consensus  there  and  from 
other  sources  is  that  there  were  irregularities  in  this  election  in 
May,  and  that  almost  certainly  there  were  more  people 
disenfranchised,  not  allowed  to  vote  for  one  reason  or  another,  and 
other  irregularities  that  were  larger  than  the  difference  between 
the  two  candidates. 

If  that  is  true,  and  we  believe  that  that  is  what  the  Commission 
report  and  others  have  said,  then  it  would  seem  that  some  of  the 
solutions  which  have  been  and  are  being  openly  discussed  in  the 
Dominican  Republic  today  would  be  viable  ways  out  of  this  situa- 
tion. That  includes  very  much  the  notion,  the  idea,  of  elections, 
new  elections,  whether  general  elections  or  what  are  called  com- 
plementary elections — meaning  those  just  in  the  municipalities 
where  irregularities  were  identified.  Ajiother  variation  would  be 


elections  just  by  those  people  who  were  disenfranchised  or  some 
combination  of  these. 

We  fmd  this  a  viable  solution.  And  the  facts  as  presented  thus 
far  seem  to  justify  that  kind  of  conclusion. 

My  message,  Mr.  Chairman,  in  Santo  Domingo  Thursday  and 
Friday  to  President  Balaguer,  to  Mr.  Pena  Gomez,  Presidential 
candidate  of  the  largest  opposition  party,  to  businessmen,  to  mem- 
bers of  the  electoral  junta,  to  members  of  the  Civility  Pact,  to  the 
public  in  public  statements  was  our  solidarity  with  their  democ- 
racy, our  respect  for  their  democracy  and  the  institution  which 
must  decide  what  to  do  in  this  situation. 

But  it  was  a  message  overwhelmingly  of  the  highest  possible  pri- 
ority that  the  Clinton  administration,  that  the  people  of  the  United 
States  place  on  democracy  and  free  elections  throughout  the  Hemi- 
sphere. 

Thank  you. 

[The  prepared  statement  of  Ambassador  Skol  appears  in  the  ap- 
pendix.] 

Mr.  TORRICELLI.  Ambassador  Babbitt. 

STATEMENT  OF  AMBASSADOR  HARRIET  BABBITT,  U.S.  PERMA- 
NENT REPRESENTATIVE  TO  THE  OAS,  DEPARTMENT  OF 
STATE 

Ambassador  Babbitt.  Thank  you  very  much,  Mr.  Chairman,  dis- 
tinguished subcommittee  members.  I  was  very  pleased  to  have 
been  invited  today  to  testify  with  respect  to  the  OAS  role  in  the 
observation  of  the  Dominican  elections. 

The  observation  of  the  Dominican  electoral  process  is  an  example 
of  the  new,  more  activist  role  the  OAS  is  taking  in  the  hemisphere 
with  regard  to  democracy  and  human  rights  issues. 

The  OAS  began  its  role  in  the  DR  about  a  year  ago  when  it  sent 
a  Costa  Rican  electoral  expert  who  headed  the  Costa  Rican  elec- 
toral process,  Gonzalo  Brenes,  to  provide  technical  assistance  to  the 
Dominican  electoral  board  leading  up  to  the  election.  That  was  part 
of  the  strengthening  of  democracy  funding  the  OAS  has  received. 

At  the  time  of  the  election,  the  OAS  sent  27  observers,  15  of 
them  from  Latin  American  and  2  from  Germany,  an  observer  coun- 
try of  the  OAS.  That  group  was  there  from  May  4,  that  is  before 
the  election,  until  the  20th,  4  days  after  the  election. 

Since  that  time.  Ambassador  John  Graham,  who  is  the  head  of 
the  democracy  unit  of  the  OAS,  and  other  members  of  the  democ- 
racy unit  at  the  OAS  have  been  in  the  Dominican  Republic  meeting 
with  the  Supreme  Electoral  Council,  representatives  of  the  parties 
and  members  of  the  Commission  set  up  to  evaluate  the  irregular- 
ities and  to  continue  to  deliver  the  message  that  it  is  important  to 
the  hemisphere  that  elections  be  free  and  "air  and  transparent. 
That  was  the  process  leading  •  to  the  ele  ions,  the  pi.  cess  on 
election  day,  and  the  process  foi.     'ing  the  elec  Jons. 

The  OAS  has  been,  with  the  U.S.  Government  and  the  others  in 
the  hemisphere,  waiting  for  the  report  of  the  investigating  commis- 
sion. 

We  in  the  State  Department  have  just  received  that  report.  The 
OAS  has  just  received  that  report.  And,  as  Congressman  Smith  in- 


dicated,  the  response  to  the  report  is  really  going  to  involve  not  just 
the  report  but  also  the  electoral  commission's  response. 

That  is,  the  OAS  will  need  to  evaluate  exactly  what  the  report 
says  and  then  evaluate,  most  importantly,  the  response  of  the 
junta,  the  National  Electoral  Board,  to  that  report.  I  am  not  in  a 
position  to  predict  what  it  is  that  the  OAS's  position  will  be  in  re- 
sponse to  those  two  factors. 

What  I  can  assure  you  is  that  the  OAS  was  engaged  before,  dur- 
ing and  after  the  election  and  will  remain  engaged  until  there  is 
a  satisfactory  resolution  of  the  electoral  process  and  irregularities 
in  the  Dominican  Republic. 

I  would  be  happy  to  answer  questions  later,  but  that  is  a  sum- 
mary of  what  the  institution  has  been  doing. 

[The  prepared  statement  of  Ambassador  Babbitt  appears  in  the 
appendix.l 

Mr.  ToRRlCELLi.  Mr.  Soudriette. 

STATEMENT  OF  RICHARD  W.  SOUDRIETTE,  DIRECTOR, 
INTERNATIONAL  FOUNDATION  FOR  ELECTORAL  SYSTEMS 

Mr.  Soudriette.  Thank  you.  Congressman  Torricelli  and  also 
the  members  of  the  committee,  again  I  thank  you  for  your  interest 
in  this  very  important  country  and  the  Caribbean,  a  country  and 
a  people  that  are  very  closely  linked  to  the  United  States. 

It  is  especially  important  for  me  to  be  here  because  aside  from 
my  involvement  in  the  Dominican  Republic  through  my  work  at 
IFES  I  also  served  as  Peace  Corps  director  in  the  DR  from  1983 
to  1985.  I  traveled  all  across  the  country  and  I  know  Dominicans 
in  all  walks  of  life,  and  I  am  very  keenly  interested  in  seeing  that 
a  satisfactory  and  successful  resolution  of  the  problem  before  us  is 
achieved. 

What  I  would  like  to  do  today,  you  do  have  a  copy  of  my  state- 
ment. I  will  try  to  just  summarize  the  most  important  parts. 

I  would  like  to  just  revisit  for  a  moment  where  we  left  off  the 
last  time.  During  the  elections  on  May  16  there  were  several  inter- 
national observer  teams  that  were  present:  one  from  IFES,  one 
from  the  OAS,  one  from  the  National  Democratic  Institute,  and 
also  one  from  the  Center  for  Electoral  Assistance  and  Promotion, 
better  known  as  CAPEL,  in  San  Jose,  Costa  Rica. 

The  one  point,  common  point  that  all  of  the  organizations  ob- 
served on  election  day  was  there  was  one  particular  glaring  prob- 
lem that  stood  up  above  all  and  really  threatened,  potentially,  the 
whole  credibility  of  the  election  process,  and  this  was  the  issue  of 
people  who  were  effectively  disenfranchised,  who  showed  up  on 
election  day,  who  had  valid  election  cards — cedulas  as  they  are  re- 
ferred to  there — but  who  did  not  appear  on  the  official  list.  Never- 
theless they  did  appear  on  other  lists,  voter  lists  that  the  political 
parties  had. 

This  is  really  the  crux  of  the  problem  that  we  are  focused  on  and 
discussing  today,  although  in  the  intervening  time  there  have  been 
many  other  issues  that  have  been  raised.  But  really  this  is  the 
point,  is  the  people  who  were  disenfranchised.  What  was  the  mag- 
nitude? And  basically,  what  was  the  cause,  if  it  is  possible  to  deter- 
mine that  given  the  brief  amount  of  time  that  has  been  available 
to  analyze  the  situation? 


The  most  heartening  thing  about  the  Dominican  election  was  the 
turnout.  Those  of  us  who  were  there  who  witnessed  people  who 
were  queueing  from  4  o'clock  in  the  morning — it  was  very  emo- 
tional to  see  that  kind  of  dedication  to  the  democratic  process.  In 
fact,  it  was  a  record  turnout,  an  86  percent  turnout  that  I  think 
would  do  well  to  serve  as  an  example  for  many  other  democracies 
around  the  world. 

That  is  all  the  more  reason  why  I  think  that  the  members  of  the 
international  community,  and  I  know  the  international  election  ob- 
server groups  feel  especially  committed  to  doing  everything  possible 
to  help  ensure  the  credibility  of  the  election  process. 

As  it  now  stands,  as  far  as  the  election  results,  the  initial,  first 
round  recount  showed  that  there  was  a  margin  of  about  30,000 
votes.  Although  I  don't  have  the  exact  figures,  I  understand  that 
the  recount  that  was  undertaken  basically  showed  roughly  the 
same  margin.  And  the  final  figures  on  the  recount,  the  difference 
was  relatively  insignificant. 

What  the  problem  basically  boils  down  to,  again,  is  this  point  in 
terms  of  how  many  people  were  disenfranchised  and  what  was  the 
nature,  what  was  the  cause  of  the  problem.  In  order  to  get  at  the 
bottom  of  this,  the  Junta  Centrale  Electorale,  or  Central  Electoral 
Board,  appointed  a  Verification  Commission  on  June  7.  This  Com- 
mission was  composed  of  three  representatives  from  the  Electoral 
Board,  two  representatives  from  the  Pact  of  Civility.  This  was  the 
pact  that  had  been  negotiated  by  Monsignor  Agripino  Nunez  from 
the  Catholic  University,  Director  of  the  Catholic  University  in 
Santo  Domingo. 

It  also  had  observers  from  all  of  the  political  parties.  And  in  ad- 
dition to  that  there  were  two  technical  advisers  who  were  named 
to  work  with  this  Commission.  The  first  is  Dr.  Jorge  Tirado,  who 
is  an  election  consultant,  an  expert  in  the  field  of  computers.  He 
was  referred  to  IFES  and  has  been  working  as  an  IFES  consultant. 
He  was  referred  to  us  by  the  President  of  the  State  Electoral  Com- 
mission of  Puerto  Rico  and  comes  with  excellent  credentials,  and 
has  many  years  of  work  in  the  field. 

The  second  person  who  was  a  member  of  the — who  was  a  tech- 
nical adviser  to  this  Commission  was  Gonzalo  Brenes,  who  Ambas- 
sador Babbitt  a  moment  ago  also  mentioned  has  been  working  in 
the  DR  as  a  technical  adviser.  This  Commission  began  their  work 
on  June  7.  As  Congressman  Torricelli  mentioned,  there  were  sev- 
eral points  at  which  the  Commission's  report  was  expected. 

I  think  that  it  is  important  to  point  out  because  there  is  a  lot 
of  speculation  involved  with.  Well,  why  the  delays  and  were  the 
delays  themselves,  did  they  represent  some  sort  of  attempt  at  sub- 
terfuge? The  fact  of  the  matter  is  that  the  Commission  in  our  opin- 
ion did  take  its  work  very  seriously,  and  as  a  result  of  the  trem^en- 
dous  volume  of  cases  that  were  brought  forward,  and  especially  to- 
ward the  latter  couple  weeks  more  and  more  cases  were  being 
brought  in  of  irregularities  that  the  parties  wanted  to  bring  to  the 
attention  of  the  Commission.  And  as  a  result  of  this  volume  and 
of  the  desire  of  the  Commission  to  really  evaluate  as  thoroughly  as 
possible  the  report  was  delayed.  And,  as  you  are  aware,  it  was  fi- 
nally released  last  night,  and  we  also  just  this  afternoon  received 
a  copy  of  that  report. 


What  that  report  and  basically  what  our  impression  all  along  has 
been  is  that  the  crux  of  the  matter  is  the  magnitude.  And  also 
what  was  the  cause?  Was  there  a  problem?  Were  there  people 
disenfranchised? 

The  Commission  focused  on  irregularities  on  the  basis  of  three 
hypotheses:  that  these  irregularities  were  caused  due  to  human 
error,  that  they  were  caused  due  to  manipulation,  or  they  were 
caused  as  a  result  of  problems  with  either  equipment  or  software. 

And  after  a  thorough  investigation,  receiving  thousands  of  cases, 
looking  into  them,  running  sample  tests,  our  consultant  Jorge 
Tirado  spent  countless  16  and  18-hour  days  in  Santo  Domingo 
since  July  7.  In  fact,  his  wife  won't  even  speak  to  me  anymore  be- 
cause I  have  kept  the  man  from  his  family  too  long. 

But  the  bottom  line  is  that  after  thorough  analysis  and  review 
of  the  cases  the  conclusion  is,  number  one,  yes,  there  was  a  prob- 
lem and  the  magnitude  of  the  problem  is  somewhere  in  the  neigh- 
borhood of  a  total  of  45,000.  That  is  the  figure  that  also  was  in- 
cluded in  the  Commission's  report  that  was  released  last  night.  So 
yes,  there  was  a  definite  problem. 

Unfortunately,  after  countless  hours  of  detailed  tests  and  scruti- 
nizing it  yet  was  not  possible  to  determine  yes,  it  was  due  to  fraud 
or  yes,  it  was  due  to  human  error.  In  fact,  in  order  to  do  the  kind 
of  detailed  audit,  detailed  review  that  would  be  required  not  only 
to  prove  that  particular  point  but  also  to  actually  pinpoint,  well, 
who  was  involved  in  actually  doing  it  or  what  were  the  cir- 
cumstances behind  it  in  case  it  was  human  error,  that  the  time  in- 
volved— a  thorough  audit  would  take  up  to  at  least  a  year. 

But  the  bottom  line  is  that  there  was  a  problem.  There  were  peo- 
ple disenfranchised.  And  this  raises  the  whole  issue  of  the  credibil- 
ity of  the  election  process  especially  when  we  consider  the  way  in 
which  Dominicans  took  their  right  of  sufferage  so  seriously  they 
went  out — they  were  willing  to  stand  for  hours,  sometimes  in  unbe- 
lievable conditions,  under  a  blazing  sun,  and  they  went  out  and 
they  voted.  And  so  it  is  important  that  the  credibility  of  the  elec- 
tion process  be  upheld. 

Consequently,  my  institution,  the  International  Foundation  for 
Electoral  Systems,  in  the  interest  of  offering  constructive  sugges- 
tions and  constructive  help  in  order  to  move  the  current  situation 
to  a  proper  resolution  recommends  to  the  junta  that  a  complemen- 
tary election  be  organized.  That  this  is  the  only  way  that  the  prob- 
lem in  terms  of  the  credibility  of  the  election  process  and  over- 
coming the  fact  that,  as  the  Commission  noted,  there  were  up  to 
45,000  people  who  were  disenfranchised,  this  is  the  only  way  that 
that  point  can  be  adequately  addressed. 

Now,  the  question  comes  of  what  magnitude?  Do  you  call  an  en- 
tirely new  election?  Do  you  call  an  election  and  throw  out  the  re- 
sults only  in  those  tables  where  there  was  a  problem?  Or  do  you 
organize  an  election  that  in  effect  is  an  extension  of  the  decree  tnat 
the  junta  approved  on  election  day  allowing  people  to  vote  if  they 
had  a  valid  credential  and  if  their  names  appear  on  the  list? 

Frankly,  when  we  look  at  August  16  as  the  date  that  a  new  gov- 
ernment is  to  be  sworn  in,  the  prospect  of  organizing  completely 
new  nationwide  elections  between  now  and  then  is  totally  out  of 
the  question.  It  can't  be  done. 
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The  prospect  of  organizing  elections  in  only  those  areas  where 
there  were  problems  is  also  not  practical  because  the  number  of 
municipalities  that  have  been  identified  is  45.  You  would  be  talking 
about  an  election  involving  a  minimum  of  1.6  million  voters. 

So,  that  leads  us  to  the  third  scenario  and  the  one  that  our  orga- 
nization is  recommending  to  the  junta,  and  that  is  a  complemen- 
tary election  that  allows  those  individuals  who  were  denied  the 
right  to  vote  the  first  time  the  opportunity  to  come  back,  to  exercise 
their  right  of  franchise  and  vote. 

This  could  also  be  done  to  rectify  those  tables  where  the  results 
previously  had  been  annulled,  which  accounts  for  about  2  percent 
of  the  total  number  of  tables.  Instead  of  an  election  of  3V2  million 
or  1.6  million  you  would  be  looking  at  an  election  of  between 
60,000  and  70,000  people. 

This  is  doable.  It  is  practical.  Also,  from  a  financial  standpoint, 
it  is  not  a  tremendously  costly  option.  And  it  is  something  that  can 
be  done  within  the  timeframe  of  the  Presidential  inauguration.  So, 
that  is  our  recommendation  as  far  as  an  immediate  solution. 

Looking  down  the  road,  I  think  it  is  important  that  we  not  just 
forget  about  this  election  once  it  is  over.  We  need  to  look  to  the  fu- 
ture. How  can  we  help  the  Dominicans  continue  refining,  continue 
improving  the  democratic  election  process? 

Once  the  election  is  over,  I  would  argue  that  the  most  important 
thing  that  should  happen  is  a  detailed  diagnostic  analysis,  a  post- 
election analysis  that  really  looks  at  every  phase  of  the  election 
process  both  from  the  standpoint  of  what  went  right  and  what 
went  wrong. 

The  second  is  that  the  Dominican  Republic  needs  to  create  a  per- 
manent Electoral  Board  with  a  permanent  staff,  a  professional 
staff,  one  that  is  not  picked  on  the  basis  of  partisanship  but  rather 
where  it  is  based  on  the  principle  of  professionalism.  And  adequate 
training  must  be  organized  for  this  staff  because  that  will  be  the 
best  safeguard  against  having  a  repeat  of  this  kind  of — of  the  kinds 
of  problems  that  we  saw  in  1990  and  problems  that  we  saw  in 
1994. 

Finally,  the  Dominican  Republic  needs  to  go  back  and  look  at  the 
whole  issue  of  the  cedulas,  of  the  combination  of  the  civil  registry 
and  the  voter  lists.  As  we  discussed  in  the  last  hearing,  this  was 
an  extremely  ambitious  undertaking  and  it  was  one  that  was  prob- 
ably done  in  too  short  of  a  timeframe. 

Once  the  election  is  over  the  Dominican  Republic  needs  to  go 
back  to  look  at  this  system  and  to  look  at  a  way  of  not  having  it 
just  tied  to  elections,  but  basically  having  a  permanent  open  reg- 
ister so  that  people  can  go  during  the  course  of  regular  business, 
obtain  their  proper  documentation,  correct  any  problems  that  exist 
with  their  personal  records,  and  this  basically  will  help,  go  a  long 
way  toward  eliminating  a  lot  of  the  chaos  and  problems  that  we 
have  seen  in  the  past  leading  up  to  elections. 

So,  in  conclusion,  I  just  want  to  again  reiterate  that  while  I  think 
that  the  support  and  the  interest  of  the  international  community, 
I  think  your  support,  your  interest  are  critical  and  are  most  appre- 
ciated. At  the  same  time,  ultimately  it  must  be  the  Dominicans 
themselves  who  have  to  solve  these  problems.  I  think  they  at  this 
point  are  off  to  a  good  start.  The  Verification  Commission  did  take 


their  job  seriously.  They  did  fulfill  the  mandate,  I  think,  in  terms 
of  analyzing  the  information  related  to  irregularities  and  have  of- 
fered that  to  the  junta. 

Now,  it  is  up  to  the  Electoral  Board  to  decide  to  take  the  next 
step,  and  we  hope  that  things  will  move  forward  so  that  democracy 
in  the  Dominican  Republic  can  be  further  strengthened  and  the 
credibility  of  the  process  in  the  eyes  of  the  Dominican  people  can 
also  be  enhanced. 

[The  prepared  statement  of  Mr.  Soudriette  appears  in  the  appen- 
dix.] 

Mr.  TORRICELLI.  Thank  you  very  much.  Thank  you,  each  of  you, 
for  your  testimony. 

Aside  from  the  practicalities  of  either  a  new  national  vote  or  a 
new  vote  by  region  or  municipality  is  there  any  impediment  by 
statute,  code  or  constitution  to  doing  so,  given  the  late  date,  if  that 
were  the  judgment  of  the  Electoral  Board?  Or  is  this  simply  a  prac- 
tical problem? 

Mr.  Soudriette.  This  issue  related — if  I  might,  excuse  me — re- 
lated to  the  legality  of  organizing  a  complementary  election  espe- 
cially along  the  lines  of  what  we  have  proposed. 

Mr.  TORRICELLI.  No,  I  am  going  to  get  in  a  moment  to  what  you 
proposed.  Having  an  election  by  province,  by  community  or  a  new 
national  vote,  you  noted,  probably  correctly,  the  practical  difficulty 
of  doing  so,  or  impossibles,  in  your  own  words.  Is  there  a  legal 
problem  in  doing  so? 

Mr.  Soudriette.  We  don't  believe  so. 

Mr.  TORRICELLI.  So,  by  constitution,  having  a  vote  this  close  to 
the  inaugural  or  by  other  statutory  guidelines  of  the  elections,  you 
know  of  no  barrier? 

Mr.  Soudriette.  No. 

Mr.  TORRICELLI.  So,  this  is  left  for  them  to  make  a  judgment 
about  whether  or  not  an  extension  of  the  vote  serves  national  inter- 
est better  than  a  revote? 

Mr.  Soudriette.  Yes. 

Mr.  TORRICELLI.  Is  there  anything  in  the  statutory  code  of  the 
country  dealing  on  an  extension  issue? 

Mr.  Soudriette.  I  understand  there  is  a  provision  that  if  the 
new  President  is  not  sworn  in  as  of  the  August  16  date  that  there 
is  a  possibility,  although,  and  this  is  one  of  the  things  that  I  have 
heard  that  has  been  under  review,  that  an  interim  government 
could  be  organized  even  along  the  lines  of  having  the  president  pro 
tem  of  the  Senate  assume  power. 

Mr.  TORRICELLI.  Is  that  what  the  constitution  provides,  for  the 
president  pro  tem? 

Mr.  Soudriette.  It  is  my  understanding  that  it  does.  But  to  be 
honest,  I  haven't 

Mr.  TORRICELLI.  That  was  the  answer  actually  to  my  next  ques- 
tion. But  if  question  that  I  would  now  ask  was  your  suggestion 
about  an  extension  of  voting  for  those  who  were  denied,  this  40,000 
people.  Is  there  a  statutory  basis  for  doing  this  or  would  this  hap- 
pen just  under  the  broad  powers  of  the  Electoral  Commission? 

Mr.  Soudriette.  This  is  also  an  issue  that  would  have  to  be 
studied  from  an  electoral  law  standpoint.  But  in  our  opinion,  it  can 
be  done. 
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Mr.  TORRICELLI.  Under  the  Foundation,  do  the  powers  of  the 
Commission? 

Mr.  SouDREETTE.  Yes.  Well,  it  can  be  done  on  the  same  basis  that 
the  Commission  was  able  to  restart  the  voting  on  election  day. 

Mr.  TORRICELLI.  So  you  see  in  vour  interpretation — and,  please, 
anyone  else  join  into  this — that  tne  powers  of  the  Commission  on 
the  procedures  of  these  elections  continues  to  this  date  even  to  the 
issue  of  keeping  voting  open? 

Mr.  SouDRiETTE.  That  is  our  understanding. 

Mr.  TORRICELLI.  And  they  can  implement  this  now,  any  one  of 
the  options  we  have  now  discussed,  of  their  own  accord? 

Mr.  SOUDRIETTE.  Yes. 

Ambassador  Skol.  Mr.  Chairman. 

Mr.  TORRICELLI.  Yes. 

Ambassador  Skol.  As  I  understand  it,  it  is  the  electoral  junta, 
not  the  Commission,  that  has  the  power  to  make  these  decisions. 

Mr.  TORRICELLI.  I  meant  the  junta. 

Ambassador  Skol.  Well,  what  happens  on  the  16th  of  August, 
the  constitution  says  that  when  a  president  cannot  complete  a  term 
or  there  is  no  vice  president  that  the  president  of  the  Supreme 
Court  will  be  president  for  no  more  than  15  days  after  which  the 
National  Assembly  must  elect  an  interim  president. 

The  problem  is  after  the  16th  of  August  there  will  be  no  National 
Assembly  because  they  were  also  elected  on  the  16th  of  May.  And 
so  there  is  a  great  deal  of  debate  going  on  in  the  Dominican  Repub- 
lic right  now  as  to  exactly  what  the  situation  will  be. 

One  variation  is  that  the  National  Assembly,  which  is  legal  up 
until  the  16th  of  August,  can  do  something  in  the  interim. 

Mr.  TORRICELLI.  Your  suggestion  about  an  extension  of  the  vote 
for  these  40,000,  are  you  limiting  it  to  those  who  attempted  to  vote 
and  were  denied,  or  is  your  suggestion  that  it  be  open  to  everyone 
who  did  not  vote  on  that  date? 

Mr.  SouDRlETTE.  It  basically  would  be  open  to  anyone. 

Mr.  TORRICELLI.  Anyone  not  recorded  as  having  voted  on  that 
day.  So,  the  additional  10  percent  of  the  population  would  also  be 
eligible. 

Mr.  SouDRlETTE.  Well,  theoretically,  yes. 

Mr.  TORRICELLI.  Theoretically?  In  fact. 

Mr.  SouDRiETTE.  Yes,  in  fact. 

The  other  point  is  that  the  elections  would  also  be  used — would 
be  held  in  those  areas  where  the  results  had  been  annulled,  which 
is  about  2  percent  of  the  mesas,  the  tables. 

Mr.  TORRICELLI.  These  were  annulled  because  of  ineligibility? 

Mr.  SoUDRlETTE.  They  were  annulled  for  a  variety  of  reasons.  In 
some  cases  there  were  more  votes  than  voters.  In  other  cases  there 
were 

Mr.  TORRICELLI.  That  is  a  problem. 

Mr.  SOUDRIETTE.  Yes. 

Mr.  TORRICELLI.  The  lists  are  actually  this  good?  You  would  have 
trouble  doing  this  in  many  jurisdictions  in  this  country,  actually, 
on  this  kind  of  notice,  going  back  now  and  sorting  out  who  voted 
and  who  did  not,  coming  up  with  new  lists  to  have  at  every  table, 
and  then  being  able  to  sort  through  it  at  the  time  and  to  verify  it. 

You  are  convinced  that  the  infrastructure  exists  to  do  this? 
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Mr.  SoUDRiETTE.  One  of  the  advantages  is  that  those  people  who 
voted  on  May  16  would  have  had  their  cards,  their  cedula  punched. 

Mr.  TORRICELLI.  I  see. 

Mr.  SouDRlETTE.  So  that  automatically  would  be  a  an  indication. 

Mr.  TORRICELLI.  Since  we  have  now  established  that  this  iudg- 
ment  will  be  made  by  the  junta  and  that  they  have  the  legal  basis 
to  do  so  on  any  of  these  options,  I  am  also  assuming  that  the  junta 
has  the  credibility  from  participation  in  different  political  elements 
that  it  will  be  difficult  for  other  parties,  other  members  of  the  soci- 
ety to  question  its  judgment  as  not  being  fair,  or  do  you  take  issue 
with  that? 

Ambassador  Skol.  Mr.  Chairman,  this  is  the  kind  of  question 
that  would  have  to  be  aimed  directly  at  those  other  political  parties 
and  individuals.  There  has  been  criticism,  public  criticism  of  how 
the  junta  has  performed  its  job. 

Mr.  TORRICELLI.  But,  as  a  factual  question,  is  it  not  true  that  the 
other  parties  do  have  representation  on  the  junta? 

Ambassador  Skol.  Yes. 

Mr.  TORRICELLI.  And  it  is  my  understanding  that  this  Commis- 
sion that  just  issued  this  report  last  night  in  fact  did  so  unani- 
mously? 

Mr.  SOUDRIETTE.  Yes. 

Ambassador  Skol.  And  it  is  also  clear  that  it  is  the  junta  that 
has  the  very  clear  legal  responsibility  and  authority  to  do  this. 

Mr.  TORRICELLI.  And  people  may  disagree  with  the  junta's  judg- 
ment, but,  in  fact,  if  each  of  the  parties  have  some  representation 
on  it  and  their  judgment  is  unanimous  it  is  going  to  be  an  enor- 
mous weight  to  that  judgment. 

Ambassador  Skol.  Yes. 

Ambassador  Babbitt.  There  will  be  enormous  weight  to  that 
judgment.  However,  from  a  practical  standpoint,  evaluating  exactly 
what  the  commission  said  and  the  junta's  exact  response  to  that  I 
think  will  make  a  big  difference  if  what  the  junta  decides  is  con- 
sistent with  the  clear  meaning  of  the  report.  Once  it  is  read  and 
evaluated  by  the  parties,  then  that  is  an  easy  answer. 

I  really  think  from  the  standpoint  of  the  observation  that  the 
OAS  has  been  making  in  the  Dominican  Republic  that  the  mecha- 
nism used  by  the  junta  to  respond  is  really  going  to  answer  the 
Congressman's  question.  That  if  it  matches  up,  it  is  an  easy  an- 
swer. If  it  doesn't,  then  we  are  back  in  the  gray  areas. 

Mr.  TORRICELLI.  I  am  going  to  yield  to  Mr.  Smith,  but  since  I 
may  not  have  the  opportunity  to  speak  again,  let  me  simply  add 
that  this  is  obviously  a  close  scrutiny  of  the  Dominican  elections. 
We  are,  obviously,  following  it  extremely  closely  as  events  unfold. 

We  do  this  out  of  considerable  friendsnip  for  the  Dominican  Re- 
public, close  historic  and  cultural  ties,  and  because  of  the  interest 
of  so  many  of  our  constituents  who  are  of  Dominican  origin. 

This  is,  however,  with  the  utmost  respect  for  Dominican  sov- 
ereignty, recognizing  that  how  this  problem  is  solved  is  entirely  a 
Dominican  matter.  Obviously,  whether  it  is  resolved  with  respect 
to  the  basic  human  rights  of  enfranchisement  of  the  people  is  a 
matter  for  the  entire  international  community. 

But  the  method  chosen,  to  the  extent  that  it  is  fair  and  respects 
that  right,  is  entirely  a  Dominican.  And  I  trust  this  will  be  seen 
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as  an  extension  of  friendship  and  not  an  example  of  interference. 
That  is  our  intention  and  we,  at  least  in  this  committee,  intend  to 
pursue  the  matter  with  that  very  much  in  mind. 

We  come  to  this  issue  with  no  favorites  and  no  prejudices.  I  have 
met  both  Pena  Gomez  and  President  Balaguer.  I  know  both,  and 
express  no  preference.  I  know  of  this  government  having  no  pref- 
erence. It  is  simply  respect  for  a  process,  and  we  go  about  this 
hearing  and  our  continuing,  and  it  will  be  continuing,  observing  of 
this  process  with  that  very  much  in  mind. 

Mr.  Smith. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Chairman. 

My  first  question.  President  Balaguer  made  a  statement  soon 
after  the  election  that  charges  of  wrongdoing  were  being  leveled 
from  various  quarters,  and  that  all  parties  suffered  in  a  very  simi- 
lar way.  He  indicated  that  those  who  were  disenfranchised  in  some 
areas  might  have  been  from  his  own  party,  some  from  the  other 
parties. 

Now,  looking  at  the  pattern  or  trend,  having  seen  who  it  was 
that  were  actually  disenfranchised  from  the  vote,  does  his  state- 
ment hold  up  in  the  light  of  the  evidence,  Mr.  Soudriette? 

Mr.  Soudriette.  I  think  based  upon  what  our  consultant  has  ad- 
vised us  of  there  does  seem  to  be  a  situation  where  a  large  number 
of  people  who  were  PRD  people  did  tend  to  be  disenfranchised. 
Nevertheless,  at  the  same  time  the  Commission  did  receive  quite 
a  bit  of  information  from  the  Reformistas  as  well  and  a  number  of 
cases  that  they  presented  to  have  studied  and  documented.  So  al- 
though, yes,  it  does  appear  that  there  was  a  large  number  of  PRD 
people,  at  the  same  time  there  also  were  other  parties  affected. 

Mr.  Smith.  By  a  large  number,  do  you  mean  a  majority? 

Mr.  Soudriette.  I  couldn't  say  exactly,  but  I  think — I  would  say 
at  least  a  majority  of  the  cases. 

Ambassador  Skol.  Mr.  Smith. 

Mr.  Smith.  Yes. 

Ambassador  Skol.  There  have  been  two  ways  that  that  judgment 
is  being  made.  One  focuses  on  the  areas,  the  municipalities,  where 
irregularities,  disenfranchisement,  have  been  charged.  There  has 
been  a  tendency  that  those  areas  normally  identified  with  the  oppo- 
sition party,  the  PRD,  have  been  where  there  have  been  more 
irregularities  charged. 

The  second  way  focuses  on  those  people  who  were  not  allowed  to 
vote  because  they  were  not  on  the  voting  lists.  More  of  them  have 
been  identified  by  the  opposition  party,  the  PRD,  as  people  that 
they  know  to  be  members  of  their  party  than  is  the  case  with  the 
other  party.  Again,  I  am  in  no  position  to  evaluate  either  one  of 
those  claims.  But  this  is  why  the  judgment  is  made  by  so  many 
Dominicans  that  more  PRD  opposition  party  voters  were 
disenfranchised  than  those  of  the  government  partv. 

Ambassador  Babbitt.  If  I  can  add  a  third  method,  election  day 
in  visiting  the  various  tables,  the  election  observers  much  more 
often  than  not  when  they  asked  the  party  poll  watchers,  from  what 
party  were  the  people  affected  by  not  being  on  the  lists,  the  an- 
swers were  the  people  from  the  PRD. 

Mr.  Smith.  Ambassador  Skol,  maybe  you  would  be  the  right  wit- 
ness to  respond  to  this  on  behalf  of  the  administration.  In  response 
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to  the  meeting  of  our  former  colleague  Bill  Gray  and  President 
Balaguer,  when  they  discussed  the  sanctions  against  Haiti  and  how 
they  might  be  more  adequately  enforced,  Dr.  Pena  Gomez  sug- 
gested, "I  foresee  a  moderation  from  Washington,"  and  he  was 
speaking  to  this  issue  of  an  honest  verification  of  the  election. 

Today  would  be  an  excellent  opportunity  to  speak  to  that  issue, 
whether  or  not  there  is  any  diminution  of  commitment  on  the  part 
of  the  administration. 

Ambassador  Skol.  I  can  speak  very  clearly,  absolutely  defini- 
tively. There  is  no  intention,  there  is  no  link  in  policy  between  our 
desire  that  the  Dominican  Republic  do  as  much  as  it  can  to  police 
the  Haitian  Dominican  border  for  violations  of  the  sanctions  which 
the  government  has  promised  to  do  and  our  intense  interest  in  see- 
ing that  elections  are  honest  in  the  Dominican  Republic. 

That  message  has  been  clear.  It  has  been  reiterated.  And  I  can 
honestly  say  that  during  my  visit  last  Thursday  and  Friday  I  did 
not  hear  that  particular  accusation  of  a  linkage  there. 

The  linkage,  if  there  is  any,  is  that  we  want  democracy  and  elec- 
tions to  be  respected  in  both  parts  of  that  island,  in  Haiti  as  well 
as  the  Dominican  Republic. 

Mr.  Smith.  I  appreciate  that  assurance. 

Last  June,  as  you  know,  we  provided  approximately  $2  million 
for  helping  the  technical  aspects  of  the  electioneering  in  the  Domin- 
ican Republic.  Can  you  give  us  any  insight  as  to  how  well  that 
money  has  worked?  Did  that  help  perhaps  in  uncovering  some  of 
this  alleged  fraud?  Was  it  money  well  spent? 

Ambassador  Skol.  We  think  it  was  money  well  spent.  Essen- 
tially, it  went  to  IFES  for  the  observation,  for  the  technical  assist- 
ance to  the  elections. 

The  elections  were  mostly  very  well  run  as  far  as  we  could  see. 
The  largest  turnout  in  Dominican  history  in  terms  of  a  percentage. 
I  think  the  world  community  knows  more  about  what  actually  hap- 
pened in  the  Dominican  elections  as  a  result  of  professional  obser- 
vation and  professional  technical  advice  to  the  Dominicans. 

Was  it  a  perfect  aid  project?  No,  it  was  apparently  not,  and  that 
is  the  reason  why  we  are  here.  But  I  wonder  if  we  could  be  saying 
as  much  as  we  have  the  ability  to  say  had  it  not  been  for  money 
well  spent  on  professional  advice. 

Mr.  Smith.  Is  there  a  need  now?  Are  the  funds  available  to  you 
to  ensure  integrity  in  the  election,  particularly  if  there  is  another 
election  for  some  45,000-odd  people  that  have  been 
disenfranchised? 

Ambassador  Skol.  Yes.  There  is  a  need  for  continued  assistance, 
the  continued  presence  and  advice  of  institutions  like  IFES  which 
did  a  first-class  job,  continues  to  do  a  first-class  job. 

Mr.  Smith.  But  there  is  adequate  money  in  the  pipeline  to 

Ambassador  Skol.  There  is  monev. 

Mr.  Smith  [continuing].  To  provide  for  that. 

One  final  question.  Since  this  is  all  breaking  news,  how  do  you 
assess  the  likelihood  or  hopefully  the  unlikelihood  of  civil  unrest  in 
the  Dominican  Republic? 

Ambassador  Skol.  This  is  one  of  the  suggestions  that  is  raised 
by  some  people  in  the  Dominican  Republic.  Let  the  results  stand 
undisturbed  less  there  be  disturbance,  less  there  be  instability.  We 
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believe  very  strongly,  and  I  think  there  is  a  great  deal  of  experi- 
ence, that  the  best  way  to  ensure  instability  in  a  country  is  to  not 
follow  through  on  democratic  norms,  which  include  fair  and  honest 
elections. 

We  do  not  believe  that  instability  is  necessarily  going  to  come  in 
the  Dominican  Republic  based  on  a  pursuit  of  honest  and  free  elec- 
tions. 

Mr.  Smith.  What  is  the  assessment  of  possible  violence  erupting, 
is  that  a  low  assessment?  High  assessment?  Medium? 

Ambassador  Skol.  That  is  very  difficult.  There  are  possibilities, 
but  we  assess  that  as  low. 

Mr.  Smith.  OK.  Thank  you  very  much.  I  yield  back. 

Mr.  TORRICELLI.  Mr.  Menendez. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman. 

Ambassador  Skol,  let  me  just  ask  you,  with  the  question  that  you 
prefaced  your  comments  with  in  terms  of  those  who  have  suggested 
that  our  referrals  to  ensuring  democracy  via  fair  and  free  elections 
in  the  Dominican  Republic  is  an  interference  with  Dominican  sov- 
ereignty, what  other  countries  are  pursuing  the  same  course  that 
we  are  in  terms  of  enunciating  our  interests  in  pursuing  democracy 
via  fair  and  free  elections  within  both  the  Hemisphere  and  outside 
of  the  Hemisphere? 

Ambassador  Skol.  The  OAS  is  on  record  in  the  Declaration  of 
Santiago.  It  represents  a  major  entire  change  in  the  political  cul- 
ture of  the  Western  Hemisphere  as  reflected  in  the  Organization  of 
American  States.  It  is  very  clear  that  democracy  is  the  only  form 
of  government  that  can  be  tolerated  in  the  Western  Hemisphere. 
The  OAS  has  gone  on  to  define  what  democracy  means,  and  democ- 
racy includes  free  an  fair  he  elections. 

And  that  consensus  that  has  emerged,  and  I  will  defer  to  Ambas- 
sador Babbitt  to  go  into  more  detail,  that  consensus  enunciated  at 
OAS  General  Assemblies  as  recently  as  Manaus  is  extraordinarily 
clear  and  includes  many  countries  which  not  too  many  years  ago 
would  have  dismissed  this  kind  of  conversation  as  interference  in 
domestic  politics. 

I  would  suggest  that  there  is  a  new  definition  for  what  is  politi- 
cally correct  in  the  Western  Hemisphere.  It  is  politically  correct  in 
the  best  definition  of  that  term  to  be  talking  about,  to  be  insisting 
upon  following  democratic  norms,  and  that  consensus  includes  the 
entire  Hemisphere  with  the  obvious  exceptions  of  those  who  do  not 
accept  democratic  norms  at  all.  There  is  one  primary  exception,  of 
course,  and  that  is  Cuba. 

Mr.  Menendez.  Is  there  formal  party  affiliation  in  the  Domini- 
can Republic  as  we  know  it  here,  people  who  file  party  affiliation 
as  a  Democrat  or  a  Republican?  Is  there  such  formal  party  affili- 
ation in  terms  of  the  Dominican  Republic? 

Ambassador  Skol.  As  I  understand  it,  yes.  I  don't  know,  frankly, 
if  they  carry  cards  of  the  parties.  But  the  parties  themselves  have 
lists  of  those  whom  they  identify  as  members  of  their  own  party. 

Mr.  Soudriette.  But  actually,  in  terms  of  when  you  register  to 
vote,  you  don't  have  to  indicate  any  party. 

Mr.  Menendez.  So,  you  don't  declare  a  party  affiliation  as  we  do, 
for  example,  if  you  want  to  vote  in  a  primary? 

Mr.  Soudriette.  No. 
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Mr.  Menendez.  So,  when  parties  say  that  they  have  suggested 
that  a  fair  number  of  their  party  members  have  been 
disenfranchised,  we  are  taking  their  word  that  they,  in  fact,  say 
that  these  number  of  people  who  are  not  voting  or  who  are  not  able 
to  vote  are  in  fact  members  of  their  party? 

Mr.  SouDRiETTE.  Well,  in  fact,  the  way  the  whole  matter  was 
brought  to  the  attention  of  the  international  observers  was  on  elec- 
tion day  we  were  confronted  with  people  coming  up  and  saying, 
"These  people  are  activists  in  our  party  but  their  name  doesn't  ap- 
pear on  the  list  and  they  weren't  able  to  vote."  And  so,  literally  it 
was  a  situation  of  identifying  people  who  the  parties  knew  or 
thought  were  their  supporters  but  who  weren't  able  to  vote. 

Mr.  Menendez.  Now,  the  reason  I  ask  the  question  is,  while  I 
already  take  for  the  moment  that  we  all  assume  that  those  ref- 
erences are  truly  the  case,  if  an  election  you  believe  is  not  going 
well  for  you,  you  could  raise  questions  as  to  the  validity  of  the  elec- 
tion by  saying  that  in  fact  members  of  your  party  are  being 
disenfranchised  without  there  being  no  true  verification  as  to 
whether  or  not  those  people  are  in  fact  members  of  your  party  who 
are  being  disenfranchised.  I  mean  is  that  a  possible  scenario? 

Mr.  SouDRiETTE.  That  is  a  possible  scenario,  but  the  fact  is  that 
on  election  day  as  early  as  10  and  11  o'clock  in  the  morning,  and 
long  before  anybody  had  any  kind  of  inkling  of  how  the  election 
was  going  to  turn  out  we  were  getting  these  reports.  So,  I  think 
that  it  was  happening  apart  from  one  group  or  the  other  being  sure 
how  it  was  going  to  come  out. 

Mr.  Menendez.  OK. 

Ambassador  Skol.  Congressman,  none  of  us  would,  of  course, 
want  to  say  who  would  have  won  or  who  would  win  the  next  elec- 
tion. I  think  the  basic  fact  is  that  the  number  of  people  who  did 
not  vote,  who  were  not  allowed  to  vote,  is  greater  than  the  dif- 
ference between  the  candidates.  It  is  a  matter  of  possibilities,  not 
of  certainty,  that  Dr.  Pefia  Gomez  would  have  won  had  the  elec- 
tion  

Mr.  Menendez.  Well,  I  raise  the  question  because  it  has  been 
framed  in  some  circles  and  in  the  press  that  in  fact  the  greatest 
numbers  of  those  disenfranchised  are  Dr.  Pefia  Gk)mez'  party  and 
therefore  a  presumption  is  made — maybe  a  rebuttable  one — that,  in 
fact,  if  they  were  allowed  to  vote  there  would  be  a  change,  and  not 
just  merely  because  of  the  number,  but  because  of  party  affiliation. 

Let  me  ask  you  this.  Following  up  on  Congressman  Smith's  ques- 
tion to  you,  there  have  been  strikes  called  by  groups — by  a  group 
called  the  Defense  of  Democracy  in  the  Dominican  Republic.  Do  you 
know  who  they  are?  Who  are  they  affiliated  with?  And  what  has 
been  the  results  of  those  strikes  within  the  DR? 

Ambassador  Skol.  Congressman,  I  can't  answer.  I  don't  know 
who  this  particular  group  is.  I  will  have  to  get  back  to  you  on  that. 

Mr.  Menendez.  I  would  appreciate  knowing. 

From  what  I  understand  from  speaking  to  people  within  the  Do- 
minican Republic  and  reading  press  accounts,  that  they  have  not 
been  organized  by  the  PRD  but  they  are  supported  by  Dr.  Pefia 
Gomez,  and  I  would  just  like  to  know  if  we  know  from  our  State 
Department  in  fact  who  is  this  group  and  where  is  their  affiliation 
from. 
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And  do  we  know  the  extent  of  the  disability  these  strikes  are  cre- 
ating? Are  they  widespread?  Are  they  creating  civil  unrest? 

I  am  concerned  that  there  are  those  who  say  that  the  next  crisis 
within  this  Hemisphere  is  the  Dominican  Republic.  Now,  I  don't 
know  if  that  is  a  far  stretch,  but  I  am  concerned  about  that  being 
the  possibility.  We  would  have  then  the  whole  island  of  Hispaniola 
in  a  tremendous  turmoil.  Do  you  have  a  sense  of 

Ambassador  Skol.  Well,  there  has  not  yet  been  the  kind  of  de- 
stabilizing event  that  would  trouble  anyone  in  the  Dominican  Re- 
public. Presumably,  hopefully,  what  has  happened  with  the  Com- 
mission report  last  night  and  what  the  electoral  junta  will  do  with 
it  and  the  decisions  it  makes  will  serve  to  bring  confidence  to  the 
electoral  process  and  obviate  anyone's  felt  need  to  go  to  the  streets. 

That  would  be  the  wrong  way  to  decide  the  fate  of  nations.  Deci- 
sions should  be  in  this  as  in  any  other  case  by  elections.  That  is 
the  whole  reason  we  are  here.  That  is  the  reason  why  the  U.S. 
Government  spent  money  for  electoral  technical  assistance  to  the 
Dominican  Government. 

It  hasn't  happened  yet.  We  hope  it  doesn't  happen.  It  need  not 
happen.  And  it  is  in  the  hands  of  the  Dominican  authorities  to 
make  certain  that  it  won't  happen. 

Mr.  Menendez.  I  know  we  all  hope  it  won't  happen.  The  ques- 
tion is  presently  in  our  monitoring:  Do  we  have  any  level  of  concern 
about  present  actions  in  terms  of  destabilizing  the  Dominican  Re- 
public in  terms  of  its  government? 

Ambassador  Skol.  We  are  concerned  but  not  about  present  ac- 
tions. 

Mr.  Menendez.  OK.  Ambassador  Babbitt,  first  let  me  take  the 
opportunity  to  recognize  the  fact  that  for  some  period  of  time  you 
have  stood  up  for  human  rights  in  another  subject  that  is  not  the 
subject  today,  in  Cuba,  and  I  personally  appreciate  that,  as  well  as 
your  concern  with  human  rights  throughout  the  Hemisphere  as  our 
representative  to  the  OAS,  and  I  just  wanted  to  take  this  oppor- 
tunity. 

I  looked  at  your  written  testimony  and  it  raises  some  concerns 
for  me.  You  say  on  page  3  that  elections  aren't  always  black  and 
white  and  that  in  fact  the  OAS  is  not  yet  prepared  to  definitively 
declare  the  magnitude  and  cause  of  the  irregularities  in  the  proc- 
ess. 

I  am  wondering  what  the  OAS  is  going  to  use  as  its  determina- 
tion to  make  that  decision.  Is  it  this  report  that  you  have  just  re- 
ceived? Is  it  the  junta's  final  decision?  Is  it  an  amalgamation  of 
both? 

And  then  subsequently,  so  that  I  can  just  conclude  on  this,  based 
upon  that  answer  the  question  of  Resolution  1080  and  the  possibil- 
ity of  it  being  invoked  by  the  OAS  in  this  process.  I  know  you  say 
it  is  uncharted  territory.  But  it  would  seem  to  me  that  if  one  deci- 
sion is  made  by  the  OAS  that  there  is  a  significant  amount  of  one 
that  could  change  an  outcome  of  an  election.  It  has  been  suggested 
that  then  the  next  step  would  be  Resolution  1080. 

Ambassador  Babbitt.  Let  me  address  the  questions  in  the  order 
in  which  you  asked  them.  First,  I  can  speak  as  the  representative 
of  the  U.S.  Government  to  the  OAS  and  I  can  speak  with  famili- 
arity about  electoral  processes  because  I  began  my  work  in  this 
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hemisphere  as  board  member  of  NDI  and  as  the  chair  of  the  NDI 
Latin  American  Committee.  I  cannot  speak,  of  course,  on  behalf  of 
the  OAS  in  terms  of  what  decision  will  be  made  on  behalf  of  the 
OAS  with  regard  to  this. 

But  with  that  preamble,  if  you  will,  my  assumption  is,  from 
watching  this  process  evolve,  that  the  OAS  will  consider  the  com- 
mission's report  having  read  it  very  carefully.  It  was  just  released 
last  night.  We  just  got  a  copy  this  morning.  It  is  not  a  black  and 
white  report.  That  is,  it  doesn't  say  this  is  the  exact  number  of  peo- 
ple who  were  disenfranchised  and  they  were  disenfranchised  be- 
cause of  X  or  Y  or  Z  reasons. 

It  says  there  is  a  minimum  number  of  28,672  people 
disenfranchised.  There  are  subsequent-estimate  numbers  of  45,000 
and  of  54,000. 

This  has  been  an  evolving  process.  And  when  I  say  evolving,  I 
mean  people  come  in  with  new  information,  new,  good,  concrete  in- 
formation on  virtually  a  daily  basis.  The  commission  at  some  point 
made  a  decision  to  just  say  we  are  going  to  issue  a  report  saying 
what  we  can  say  because  of  the  sense,  and  this  is  my  interpreta- 
tion, of  course,  but  the  sense  of  urgency  in  the  Dominican  Republic 
that  this  process  unfold  publicly  and  that  there  be  a  concrete  pres- 
entation from  the  commission. 

Well,  my  answer  is  that  I  believe  the  OAS  will  evaluate  the  com- 
mission report  very  carefully,  which  they  have  not  had  an  oppor- 
tunity to  do,  evaluate  the  junta's  response  to  the  commission  re- 
port, and  evaluate  those  in  the  context  of  what  they  saw  before  the 
election,  on  election  day,  and  what  they  have  heard  since  the  elec- 
tion in  meeting  with  the  junta,  with  representatives  of  the  parties 
and  others. 

So  my  statement  about  elections  not  being  black  or  white  really 
applies  to  every  single  election  I  have  observed  or  been  a  part  of. 
But  normally  the  results  are  clearer  than  this.  Normally,  it  is  easi- 
er to  say,  well,  yes,  there  were  minor  irregularities  but  they  did  not 
impact  the  result.  And  you  can  say  that  often  much  more  quickly 
than  has  been  possible  to  say  that  or  anything  else  in  the  Domini- 
can Republic. 

Going  to  1080,  which  Ambassador  Skol  mentioned,  resolution 
1080  was  passed  in  Santiago  in  1991.  It  is  a  new  resolution  within 
the  OAS,  within  the  interamerican  system.  It  is  absolutely  unique 
in  the  global  system,  and  that  is  that  this  is  the  only  regional  body, 
much  less  global  body,  which  takes  its  responsibility  to  act  when 
there  is  a  threat  to  representative  democracy. 

The  only  ways  that  this  new  unique  resolution  have  been  tested 
so  far  have  been  with  coups  or  autogolpes,  again  a  situation  easier 
to  evaluate.  You  know  that  the  President  of  country  x  has  made  a 
statement  dissolving  the  legislature  and  the  judicial  branch  or  that 
there  has  been  a  defined,  easily  identifiable  act,  say  there  has  been 
an  interruption  in  the  democratic  process.  Election  irregulation, 
however,  is  uncharted  territory.  It  is  uncharted  because  it  is  a 
unique  application  of  a  process  in  the  OAS.  And  so  that  predicting 
the  application  and  the  willingness  of  the  organization  to  apply 
really  is  very  uncharted  territory.  If  the  pronunciation  of  the  com- 
mission is  clear  and  the  response  of  the  iunta  is  different,  then  you 
can,  I  think,  anticipate  member  states  looking  at  Resolution  1080 
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sympathetically  as  it  does  apply.  If  it  is  not  as  clear,  I  think  it  is 
uncharted  territory. 

But  the  drafting  of  the  resolution,  the  legislative  history,  if  you 
will,  of  the  resolution  clearly  contemplated  that  it  apply  in  situa- 
tions broader  than  a  coup.  But  we  have  not  been  called  upon  as  an 
organization  to  apply  it  in  that  manner  yet.  It  makes  it,  therefore, 
a  much  more  speculative  area. 

Mr.  Menendez.  Very  briefly,  Mr.  Chairman,  one  comment. 

But  the  interruption — as  I  understand  it,  the  definition  of  inter- 
ruption is  militarily  or  civil,  is  it  not? 

Ambassador  Babbitt.  Certainly. 

Mr.  Menendez.  And  so  it  is  within  the  framework  of  possibility 
that  if  one  does  not  have  a  democratic  result  by  virtue  of  civil 
fraud,  let's  say,  that  then  in  fact  that  resolution  could  be  called  into 
effect? 

Ambassador  Babbitt.  Oh,  it  certainly  could  be.  The  legislative 
history  and  the  language  of  the  resolution  would  both  allow  its  ap- 
plication. 

Mr.  MEr>JENDEZ.  And  what  would  be  the — to  take  it  one  last  step 
so  I  understand  how  it  would  work,  I  am  not  saying  that  it  would 
in  this  case,  what  would  be  the  potential  actions  if  such  a  finding 
were  made?  Or  could  be  the  potential  actions? 

Ambassador  Babbitt.  The  mechanism  for  putting  it  into  motion 
is  that  the  Secretary  General  calls  a  meeting  of  the  Permanent 
Council.  That  is  a  meeting  of  the  Ambassadors,  the  permanent  rep- 
resentatives of  each  of  the  member  states.  The  Permanent  Council 
then  within  10  days  of  the  sudden  or  irregular  interruption  of  the 
democratic  political  institutional  process  calls  a  meeting  of  foreign 
ministers.  So,  the  foreign  ministers  meet  within  10  days,  and  the 
foreign  ministers  then  decide  what  to  do. 

The  Guatemalan  autocoup  happened  on  my  watch,  and  I  am  very 
familiar  with  how  that  worked.  We  learned  of  the  autocoup  in  the 
morning.  We  had  a  Permanent  Council  meeting  that  afternoon.  The 
Permanent  Council  called  the  meeting  of  foreign  ministers,  and  in 
the  meantime  asked  the  Secretary  General  to  go  to  Guatemala  to 
express  the  sense  of  the  hemisphere  that  Guatemala  must  return 
to  political  constitutionality  even  before  the  foreign  ministers  met. 

The  foreign  ministers  met  and  sent  a  very  strong  political  state- 
ment, in  essence  saying  to  the  Guatemalan  autocoup  government 
that  there  was  consensus,  there  was  unanimity  in  the  hemisphere 
that  Guatemala  must  return  to  constitutionality  or  face  political 
isolation. 

Each  situation  is  different.  The  Haiti  meeting  of  foreign  min- 
isters has  been  continued.  There  have  now  been  six  or  eight  meet- 
ings stemming  from  that  initial  one  with  a  variety  of  actions  taken 
at  each  one,  one  putting  in  place  an  embargo,  and  another  time 
creating  the  international  civilian  mission  to  monitor  human 
rights.  They  are  taking  whatever  steps  the  foreign  ministers  deem 
are  appropriate. 

Mr.  Menendez.  Thank  you. 

Mr.  TORRICELLI.  Thank  you  very  much.  I  want  to  thank  each  of 
our  witnesses  today.  We  are,  of  course,  somewhat  at  a  disadvan- 
tage in  going  further  in  that  while  the  report  may  have  been  issued 
it  is  not  in  our  possession.  We  have  received  a  good  analysis  of  it 
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today,  but  we  do  not  yet  know  the  response  of  the  electoral  junta 
or,  indeed,  of  the  incumbent  administration.  We  will  wait  for  each 
of  those  reactions.  We  do  not  want  to  be  prejudging  what  is  after 
all  an  internal  Dominican  document  instead  of  Dominican  rec- 
ommendations. We  always  want  to  be  in  a  position  of  reacting  as 
the  issue  unfolds  and  not  leading  it. 

Therefore,  suffice  it  to  say  we  will  continue  to  observe  the  situa- 
tion as  it  unfolds,  and  come  back  into  session  to  deal  with  it  when 
and  if,  as  it  is  appropriate. 

I  want  to  thank  each  of  you,  however,  for  your  cooperation  today 
and  your  testimony.  You  have  been  very  helpful  to  the  work  of  the 
subcommittee. 

The  committee  is  adjourned. 

[Whereupon,  at  3:10  p.m.,  the  subcommittee  was  adjourned.] 
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UPDATE  ON  ELECTION  IN  THE  DOMINICAN  REPUBLIC 

JULY  13,  1994 

Elections  in  the  Dominican  Republic  took  place  on  May  16. 
Today,  two  months  later,  there  is  still  no  clear  winner.  When  the 
vote  was  originally  counted,  incumbent  Joaquin  Balaguer  had  a  slim 
margin  of  victory  of  30,966,  or  1%  of  the  vote.  However,  that 
margin  is  now  under  review  by  the  Verification  Commission. 

The  Commission  was  formed  on  June  10.  It's  original  mandate 
was  to  produce  a  report  by  June  20  on  the  charge  that  as  many  as 
200,000  voters  were  disenfranchised  on  election  day.  The  report 
was  delayed  to  July  4,  then  to  July  8,  and  finally  to  last  night, 
when  it  was  finally  submitted  to  the  Central  Electoral  Board. 

The  report  will  apparently  be  released  to  the  public  in  the 
near  future.  Preliminary  word  is  that  it  states  that  significant 
voter  disenfranchisement  did,  indeed,  occur.  According  to  press 
reports  in  the  Dominican  Republic,  the  report  found  that  at  least 
28,600  people,  and  possibly  as  many  as  54,000  people,  were 
improperly  left  off  of  the  voter  lists.  It  came  to  no  conclusions 
about  whether  this  was  the  result  of  fraud. 

It  is  now  up  to  the  Central  Electoral  Board  to  evaluate  the 
report  and  recommend  appropriate  remedies.  According  to  sources  in 
Santo  Domingo,  the  opposition  is  now  calling  for  new  elections  and 
an  interim  government  to  oversee  those  elections. 

Time  is  short.  The  presidential  inauguration  is  to  be  held  on 
August  16.  If  new  elections  are  required  to  right  the  wrongs  of 
the  original  vote,  these  elections  must  be  organized,  announced  and 
carried  out  as  soon  as  possible  to  allow  time  for  a  correct  count 
of  the  new  vote.  In  fact,  at  this  late  date,  an  appropriate  remedy 
prior  to  the  inauguration  may  be  next  to  impossible. 

Today  we  are  measuring  the  health  of  democracy  in  the 
Dominican  Republic.  As  we  make  dramatic  efforts  to  restore 
democratic  rule  in  Haiti  and  plan  the  hemispheric  summit  of 
democratic  leaders  in  December,  we  must  send  a  strong  message  to 
the  incumbent  leadership  in  the  Dominican  Republic  that  the  United 
States  will  not  be  distracted. 

This  IS  the  second  hearing  that  this  committee  has  held  on  the 
Dominican  election.  This  committee,  and  I  hope  this 
administration,  will  continue  to  scrutinize  the  work  of  the 
electoral  authorities  in  the  Dominican  Republic  and  we  will 
continue  to  insist  upon  a  just  outcome  to  the  May  16  election. 
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Our  witnesses  are  highly  qualified  to  address  these  issues. 
Ambassador  Harriet  Babbitt  will  discuss  the  role  of  the  OAS  team 
now  in  the  Dominican  Republic  analyzing  the  vote;  Ambassador 
Michael  Skol,  who  just  returned  from  the  Dominican  Republic,  will 
speak,  on  the  administration's  position  on  the  election;  and  Richard 
Soudriette,  who  was  an  observer  at  the  May  16  vote  and  directs  the 
International  Foundation  for  Electoral  Systems,  will  speak  on  the 
electoral  review  process. 

I  look  forward  to  hearing  the  testimony  of  our  witnesses. 
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Mr.  Chairman,  distinguished  Members  of  the  Subcommittee, 
thank  you  for  this  opportunity  to  appear  before  you  today  to 
discuss  the  May  16  elections  in  the  Dominican  Republic. 

Support  for  democracy  is  the  IiearL  of  the  Clinton 
Administration's  policy  in  the  Western  Heiiiispheie.   Other 
initiatives  in  the  area,  such  as  NAFTA  and  the  Suiiuiiit  of  the 
Americas,  are  based  on  the  premise  that  peaceful  development 
can  only  be  siiaied  amonq  nations  whose  governments  have  earned 
their  mandate  t>itough  free  and  fair  elections  and  whose 
governments  are  founded  on  respect  for  constitutional  processes 
and  the  rule  of  law. 

I  must  add  that  this  is  a  position  strongly  supported  by 
the  entire  Hemisphere.   It  has  been  embodied  in  what  might  be 
called  the  "common  law"  of  the  Organization  of  American  States, 
most  particularly  in  Resolution  1C80  adopted  by  the  OAS  General 
AssemOly  in  1992. 

This  is  why  Haiti  matters  to  the  United  States.   This  is 
why  the  elections  in  the  Dominican  Republic  matter.   U.S. 
support  for  democracy  anywhere  is  support  for  democracy 
everywhere  --  there  are  no  secondcry  interests  when  this  issue 
is  at  stake,  and  no  mitigating  circumstances.   Our  concern  that 
the  Dominican  people  be  represented  by  a  government  which  has 
beeji  chosen  in  free  and  fair  elections  —  and  elections  which 
are  iu-ifixi  to  be  transparent,  free  and  fair  —  is  every  bit  as 
strunu  as  it  is  for  the  people  of  Haiti. 

There  is  a  lively  and  vibrant  political  culture  in  the 
Dominican  R«tJublic.   A  free  press  engages  in  strong,  open 
political  debate  on  a   daily  basis.   Politicol  parties 
leprestnting  an  ideoloyical  bpecLrujii  ranging  from  left  to  right 
freely  participate  in  the  politicdl  life  of  the  nation. 
OiJi-'rly  elections  have  been  held  regularly  since  1966. 

At  the  boriie  hiiiie,  these  elections  have  often  been 
accompanied  by  controversy,  and  this  has  repeatedly  been  a 
cause  for  concein  for  the  United  States.   A  contested  election 
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challenges  national  unity  within  a  country  and  jeopardizes  tlie 
ntjtwuik  of  inLernational  economic  and  political  arrangements 

The  uncertainty  sunounding  the  1990  Dotninican  jilectioni: 
was  a  cas«  in  point.   For  two  months  public  attention  was 
engaged  by   charges  ot  fraud  in  a  close  election.  Observers  who 
were  on  the  scene  noted  many  flaws  in  the  electoral  process, 
and  they  subsequently  reconvnended  changes  to  promote  public 
confidence  in  both  elections  and  the  rule  of  law  in  the 
Dominican  Republic. 

In  1992,  through  the  U.S.  Agency  for  International 
Development,  the  United  States  began  a  Democratic  Initiafcivee 
project  to  work  with  the  Dominican  Republic  in  developing 
citizen  participation  and  enhancing  government  efficiency  and 
impartiality.   In  June  1993  we  began  a  project  to  increase  the 
efficiency  of  the  Dominican  electoral  process.   The  projects 
were  a  direct  response  to  deficiencies  identified  in  the  1990 
election  and  were  directly  related  to  Dominican  electoral 
reforms  adopted  in  1992.   Among  those  reforms  were  the 
establishment  of  a  new  five-member  Central  Electoral  Board  -- 
known  by  its  Spanisli  initials  as  the  JCE  —  and  a  new  national 
civil  registry  which  included  a  completely  new  electoral 
registration  list. 

As  the  1994  elections  approached,  public  conceru  over 
election-related  violence  in  the  Dominican  Republic  mounted. 
As  a  consequence  of  delays  in  voter  registration,  conceinii  were 
al.so  voiced  about  full  enfranchisement.   The  Committee  will 
lecall  Lii'^i.  in  re.-^ponse  to  these  concerns  the  Department  of 
iJtate  issued  a  statement  on  May  9  applauding  Dorojnican 
proposals  under  the  Pact  of  Klectoral  .Stability  to  curb 
violence  and  urging  all  parties  to  work  for  elections  free  from 
fraud . 

Th©  united  .<^tahes  also  strongly  endorsed  the  invitation  by 
the  Dominican  government  to  election  observers  £ro3  the  OAS, 
the  Inteinaticnal  Foundation  for  Flectoral  ."^yste.x.s  (IFES),  the 
National  Democratic  Institute,  and  CAPRI.,  the  Centre 
Interamericano  do  Assesoria  y  Promocion  Electoral. 

It  is  unfortunate  that  the  hopes  based  on  years  of  hard 
work  to  improve  the  Dominican  electoral  process  were  not 
completely  borne  out  on  election  day.   Intcrnat icnai  observers 
outside  Santo  Domingo  ?aw  large  numbers  of  voter;;  with 
apparently  valid  voter  registration  card?  turned  cvay  from  the 
polls  because  their  names  did  not  appear  on  the  voter  lists. 
This  Ccmmittoc  has  already  heard  accounts  of  the.se  observations 
from  £ormer  Reprcscntot  i  ve  Solarz  and  other  observer.?  .';hor^ly 
after  election  day. 
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In  response  to  charges  of  electoral  icreTularities  from 
t)oth  Dominican  parties  and  international  observers,  the  Central 
Election  Board  annotinced  on  June  6  a  Verification  Commission  to 
review  those  charges  anrt  report  its  findinys  within  10  days 
(later  e;t tended) .   The  connrission  has  consisted  of  three 
members  from  the  Election  ttuard  plus  two  representatives  from 
the  so-called  CiviHty  Pact.   It  has  been  aided  on  the 
technical  front  by  a  computer  consultant-  from  IFES,  who  has 
been  working  at  the  JOE  computer  center  since  before  election 
day. 

In  addition,  a  number  of  the  international  observers, 
including  from  the  OAS,  have  remained  in  the  Dominican  Republic 
Lo  observe  the  continued  process  of  recount  and  investigation. 

For  our  part  the  Administration  has  clo.sely  engaged  this 
issue  both  publicly  and  through  diplomatic  channels.   On  May  19 
the  State  Department  spokesman  noted  the  election  observers' 
serious  concerns  that  the  irregularities  might  affect  the 
outcome  of  the  election.   We  noted  President  Balaguer's 
statement  of  the  previous  day  in  which  he  expressed  support  tor 
the  idea  of  «lection  boards*  annulling  elections  in  areas  where 
tiiey  were  seriously  flawed  and  convoking  now  elections  In  those 
locat  ions . 

Ambassador  Pastorino  raised  U.S.  concerns  to  President 
Balaguer  anJ  urged  his  support  for  a  complete  investigation  of 
the  irregularities.   In  suppoit  of  investigations,  the 
Hepartment  issued  a  statement  on  June  15  urging  that  the  actual 
voting  lists  used  at  the  polling  stations  be  made  public  as  an 
essential  step  in  helping  to  clarify  the  extent  --  and, 
hopefully,  the  cause  --  oT  disenf  ranchisement .   To  date  these 
lists  have  only  been  availnhle  to  the  parties  to  copy  at  the 
election  centers. 

Wc  have  also  underlined  oui  support  for  free  and  fair 
elections  and  investigation  of  electoral  irregularities  in 
meeting.-;  here  in  Washington  with  representatives  from  the  two 
major  Dominican  political  parties. 

Dominican  citizens  and  friends  oi  the  Oominican  Republic 
throughout  the  region  have  been  waiting  momentarily  for  the 
Verification  Commission's  report.   Understanding  that  the 
report  was  about  to  be  issued  and  that  the  Central  Election 
Board  diid  the  Dominican  people  would  then  decide  what  bteps 
would  be  needed  to  correct  the  problems  it  had  identified,  I 
traveled  last  week  to  Ganto  Domingo  to  meet  with  Dominican 
leaders  to  discuss  the  electnrol  situation. 

In  the  course  of  two  intensive  days,  I  met  with  Dominican 
officials  and  political  and  business  leaders.   My  schedule 
Lnclutlfed  meetings  with  President  Balaguer;  with  Ur.  Pena  Gorcez, 
who  ib  l:he  principal  opposition  candidate;  a  number  of  the 
internatiunal  election  observers;  members  of  the  Civilil.y  Pact; 
and  all  five  members  of  Central  Electoral  Board. 
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My  raessaqe  was  simple:  the  United  States  —  both  the 
Administration  and  the  Congress  —  support  free  and  fair 
elections.   I  said  that  wc  arc  strictly  neutral  with  respect  to 
the  ouLcome  oC   the  elections.   I  stressed  that  we  believe  it  is 
essential  that  the  irregularities  observed  on  May  16  be 
investigated  in  accord  with  Dominican  law  and  that  steps  be 
taken  under  Dominican  law  to  correct  them  to  assure  an  outcome 
which  is  transparent,  legal  and  constitutional.   And  which  is 
accvi'ted  by  all  Dominicans  and  by  friends  of  the  Dominican 
Republic  throughout  the  Hemisphere. 

I  made  clear  to  all  with  whom  I  spoke  that  the  United 
States  does  not  wish  to  offer  prescriptions,  but  at  the  same 
time  we  are  prepared  to  assist  efforts  to  ensijre  such  an 
outcome.   One  suggestion  heard  in  thy  Dominican  Republic  has 
been  to  hold  new  elections  on  a  local,  regional  or  national 
basis.   That  would  be  one  way  of  resolving  questions  arising 
from  the  irregularities  that  occurred  on  Hay  16.   Should  new 
elections  be  called  for,  whether  in  whole  or  in  part,  we  stand 
ready,  along  with  the  GAS,  to  help. 

I  again  outlined  the  U.S.  position  in  a  press  conference 
following  ray  meeting  with  President  Balaguet  on  July  8.   In  my 
opening  statement,  I  noted  the  interest  of  the  Administration 
in  ensuring  respect  for  the  wishes  of  the  Dominican  people  and 
pointed  out  that  "Free  and  fair  elections,  together  with 
support  for  democracy,  are  basic  interests  of  the  United  States 
in  Lhis  Hemisphere."   I  also  made  plain  that  decisions 
affecting  the  electoral  process,  must  be  made  by  the  Dominicans 
themselves  in  accord  with  Dominican  law. 

I  would  lik«  to  point  out  that  in  terms  of  citizen 
participation  tlie  1994  Dominican  election  was  unprecedented. 
Almost  90  per  cent  of  eligible  voters  made  the  effort  to 
t»:-yi.seei  under  the  new  system  AtifH   to  cast  their  ballots.   It 
ha^s  bee"  suggested  that  in  view  of  the  high  turnout  the 
significance  of  the  votes  not  cast  by  a  few  thousand  voters 
turned  away  from  the  polls  is  marginal. 

I  disagree.   Foe  one  thing,  as  we  all  know,  the  margin 
separating  the  two  leaching  candidates  in  the  original  vote 
counL  fls  well  as  in  the  recount  is  under  30,000.   That  figure 
is  less  than  the  number  of  voters  ei^tiiviated  to  have  been 
disenfranchised.   Other  irregulari t ie.-s  h<^ve  been  presented, 
such  a?  multiple  voting,  which  have  not  been  otdrli  es.=:ed. 

There  is  o  second  and  even  more  fundamental  principle  at 
stake  in  the  Dominican  t-1  ti^r.t  Ions .   The  extraordinary  voter 
turnout-  r;hows  that  many  p<joplo  have  put  their  faith  in  the 
electoral  3yr;tem,  many  tor  the  firr.r  time.   It  would  be  a 
i,erious  setback  to  the  democratic  procn.=;.«;  in  the  Dominican 
Republic  --  and,  by  extension,  in  the  Hemisphere  as  a  whole  — 
if  that  faith  were  ohakcn  by  doubts  ov«m-  hhe  legitimacy  of  the 


27 


electoral  process.   In  this  regard  it  is  useful  to  recall  the 
letter  which  President  Clinton  s«nt  to  Representative  Luis 
Gutierrez  of  this  House,  in  which  he  said  that  'Our  dealings 
with  the  future  Dominican  Government  obviously  will  be 
influenced  by  the  degree  of  legitimacy  it  enjoys." 

Again,  thank  you  for  the  opportunity  to  appear  before  you 
today.   I  am  pleased  that  representatives  from  the 
international  observer  groups  are  here  today,  as  are  Dominican 
citizens  vitally  concerned  in  this  issue.   As  1  conclude,  allow 
me  Lo  address  a  few  words  to  them  by  repeating  what  l  hope  has 
been  clea:  from  these  remarks.   Much  has  been  said  in  the 
Dominican  Republic  about  U.S.  "interference*  in  the  Dominican 
electoral  process.   There  is  no  intention  —  nor  desire  --  to 
intervene  in  that  process,  which  is  the  most  quintessentially 
internal  affair  of  any  sovereign  nation.   We  have  been  and 
remain  strictly  neutral  on  partisan  issues;  it  is  for  the 
pe-uple  of  the  Dominican  Republic  to  decide  in  accord  with  their 
laws  and  constitutional  processes.   But  the  United  States  and 
our  hemispheric  partners  remain  vitally  partisan  on  the 
question  of  democracy  and  respect  for  the  democratic  process 
itsalt . 
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Mr.  Chairman,  distinguished  Members  of  the  Subconmittee,  I 
welcome  this  opportunity  to  testify  about  the  role  of  the  OAS 
in  the  Dominican  Republic. 

The  observation  of  the  Dominican  electoral  process 
exemplifies  the  more  activist  OAS  that  has  evolved  over  the 
last  few  years.   To  appreciate  the  OAS'  contribution  to 
democracy  and  human  rights  in  the  hemisphere  requires  an 
understanding  of  the  work  of  OAS  employees,  consultants  and 
volunteers  in  the  field. 

During  the  past  few  years,  the  OAS  has  become  one  of  the 
leading  organizations  in  the  hemisphere  on  election  observing. 
The  OAS  believes  that  to  adequately  monitor  an  election, 
observers  must  be  present  throughout  the  entire  electoral 
process  --  beginning  well  before  election  day  through  the 
proclamation  of  a  winner.   As  a  multilateral  organization,  OAS 
observers  are  often  able  to  establish  closer  relationships  with 
and  gain  greater  access  to  political  and  electoral  institutions 
than  other  observer  groups  can.   The  OAS,  in  addition,  has  been 
able  to  organize  larger  electoral  missions  and  keep  observers 
on  the  ground  longer  than  other  organizations. 

Since  1990,  the  OAS  has  organized  observer  delegations 
and/or  provided  technical  assistance  for  elections  in 
Nicaragua,  Haiti,  Paraguay,  Suriname,  Antigua  and  Barbuda, 
Peru.  Honduras,  Venezuela  and  Panama.   These  missions  have  been 
funded  largely  by  the  United  States,  thanks  to  the  voluntary 
funds  for  the  OAS  appropriated  by  Congress. 

This  activity  by  OAS  employees  in  the  field  to  promote 
democracy  has  coincided  with  important  diplomatic  initiatives 
by  the  OAS  member  states.   Since  1991,  the  OAS  commitment  to 
democracy  has  been  underscored  and  strengthened  by  the  adoption 
of  Resolution  1080  to  respond  to  unconstitutional  interruptions 
of  democratic  rule  and  the  Washington  Protocol,  which,  when  it 
comes  into  effect,  will  allow  for  the  suspension  of  a  state 
whose  democratic  government  has  been  overthrown  by  force. 
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The  OAS  has  been  actively  engaged  in  the  electoral  process 
in  the  Dominican  Republic.   For  nearly  a  year  before  the  May  16 
election,  former  president  of  the  Costa  Rican  election 
commission  Gonzalo  Brenes  led  the  OAS  effort  to  provide 
technical  assistance  to  the  National  Electoral  Board,  or  JCE. 
This  work  helped  prepare  the  JCE  and  assisted  the  OAS  in  its 
eventual  observation  of  the  elections  as  Brenes  developed  a 
profound  knowledge  of  the  electoral  council. 

The  OAS  observer  mission  comprised  27  members  from  15 
countries  in  Latin  America,  as  well  as  Germany,  which  has  an 
official  observer  status  at  the  OAS.   Most  OAS  observers 
arrived  May  4  and  departed  May  20  and  spent  most  of  their  time 
in  the  interior.   The  group  covered  the  nine  largest  provinces 
and  the  Federal  District.   The  OAS  coordinated  with  observers 
from  the  National  Democratic  Institute  and  the  International 
Foundation  for  Electoral  Systems  (IFES). 

The  OAS  mission  still  in  the  Dominican  Republic  is  led  by 
Ambassador  John  Graham,  a  Canadian  who  heads  the  OAS'  Unit  for 
Democracy.   Ambassador  Graham  was  accredited  to  Santo  Domingo 
when  he  served  as  his  country's  ambassador  to  Venezuela  from 
1988-82.   He  has  been  praised  by  all  sides  for  his  even-handed 
approach.   Danny  McDonald,  a  member  of  the  US  Federal  Election 
Commission  and  an  experienced  election  observer,  has  made  six 
trips  on  a  pro  bono  basis  to  the  Dominican  Republic  to  help  the 
OAS  investigate  allegations  of  election  irregularities. 

Together  with  NDI  and  IFES,  the  OAS  noted  on  election  day 
that  many  registered  citizens  could  not  vote.   Many  voters 
arrived  at  their  respective  polling  places  with  their  ID  cards, 
but  were  told  their  names  did  not  appear  on  the  voter  list. 
The  names  of  these  people,  however,  did  appear  on  voter  lists 
provided  to  the  political  parties  one  week  earlier.   OAS 
observers  asked  the  political  party  pollwatchers  if  the 
disenf ranchisement  affected  one  party  in  particular.   Almost 
all  the  pollwatchers  who  were  consulted  noted  that  most  of  the 
voters  turned  away  were  supporters  of  the  opposition  Democratic 
Revolutionary  Party. 

While  NDI  was  the  first  group  to  express  concerns  about  the 
disenf ranchisement ,  the  OAS  also  voiced  early  concerns.   In  a 
statement  issued  May  18,  the  OAS  noted  the  disenf ranchisement 
of  voters  due  to  irregularities  in  the  official  voter  lists. 
The  statement  noted  that  it  was  too  early  to  evaluate  the 
magnitude  or  the  implications  of  the  irregularities. 

Since  the  election,  the  OAS  has  sought  a  solution  of  the 
electoral  dispute  through  Dominican  institutions  and  legal 
process.   The  OAS  observer  mission  meets  regularly  with 
political  party  representatives,  the  JCE  and  the  commission 
investigating  the  allegations  of  irregularities.   The  OAS 
intends  to  remain  in  the  Dominican  Republic  until  the  JCE 
declares  an  official  winner.   Should  the  JCE  recommend  that  new 
elections  be  held,  the  OAS  will  be  prepared  to  observe  them. 
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At  this  moment,  the  OAS  is  awaiting  the  report  presented  by 
the  Investigating  commission.   The  OAS'  final  judgment  of  the 
election  will  take  into  account  the  commission's  report,  the 
JCE '  s  decision  to  call  new  elections  or  declare  a  winner  and 
the  observations  and  investigation  of  the  OAS  itself.   It 
appears,  according  to  the  OAS,  that  the  number  of  people 
disenfranchised  exceeds  the  margin  separating  President 
Balaguer  and  Jose  Francisco  Pena  Gomez  in  the  latest  vote  count. 

Judgments  on  elections  are  rarely  black  and  white.   There 
is  a  great  range  of  ways  to  characterize  an  electoral  process. 
Although  the  Dominican  election  was  marked  by  certain 
irregularities,  the  OAS  is  not  yet  prepared  to  definitively 
declare  the  magnitude  and  cause  of  the  irregularities  in  the 
process. 

The  flaws  in  the  Dominican  election  have  prompted  questions 
regarding  the  applicability  of  OAS  Resolution  1080  to  a 
disputed  election.   Resolution  1080  calls  for  the  Secretary 
General  to  convoke  a  meeting  of  the  OAS  Permanent  Council  in 
case  of  a  sudden  or  irregular  interruption  of  the  democratic 
political  process  in  a  member  state.   The  Permanent  Council 
would  then  determine  whether  to  convene  a  meeting  of  foreign 
affairs  ministers  within  10  days  in  order  to  take  appropriate 
actions. 

This  is  uncharted  territory  for  the  OAS.   Since  the  passage 
of  Resolution  1080  in  1991,  the  organization  has  not  been  faced 
with  a  disputed  national  election.   Meetings  of  Foreign 
Ministers  under  Resolution  1080  have  been  called  three  times: 
following  the  coup  in  Haiti  in  1991,  the  "autogolpe"  in  Peru  in 
1992  and  the  attempted  "autogolpe"  in  Guatemala  in  1993. 

The  debate  that  preceded  the  resolution's  passage  indicates 
clearly  that  an  "interruption"  in  the  democratic  political 
process  referred  not  only  to  actions  by  arr.ed  forces  but  abuses 
by  civilians  as  well.   Resolution  1080  represented  a 
revolutionary  step  for  the  OAS.   Utilizing  it  to  address 
electoral  fraud  would  be  another  important  hemispheric  marker 
as  OAS  fT.ember  states  continue  to  rethink  and  update  traditional 
notions  of  sovereignty.   If  OAS  observers  were  to  conclude  that 
an  election  were  fraudulent  or  highly  questionable,  the 
Secretary  General  should,  the  Administration  believes,  consider 
convoking  a  meeting  of  the  Permanent  Council  under  Resolution 
1080. 
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ELECTION  IN  THE  DOMINICAN  REPUBLIC:    RECENT  DEVELOPMENTS 

I  would  like  to  thank  Congressman  Torricelli  and  the  Subcommittee  on  Western 
Hemisphere  Affairs  for  inviting  me  to  appear  to  discuss  recent  developments  related  to  the 
election  in  the  Dominican  Republic  that  was  held  on  May  16,  1994.  This  matter  is  particularly 
significant  for  me  because  I  feel  such  a  strong  personal  bond  with  the  DR  and  its  people.  From 
1983  to  1985,  I  was  honored  to  serve  as  Country  Director  of  the  Peace  Corps  program  in  the 
Dominican  Republic.  In  that  capacity,  I  had  the  opportunity  to  travel  throughout  the  country 
and  get  to  know  Dominicans  in  all  walks  of  life. 

As  a  Latin  Americanist  and  because  of  my  work  in  the  field  of  elections  as  the  Director 
of  the  International  Foundation  for  Electoral  Systems,  I  am  profoundly  interested  in  the  election 
in  the  Dominican  Republic  from  the  standpoint  of  its  impact  not  only  on  the  future  of  Dominican 
democracy  but  also  on  the  development  of  democracy  in  our  hemisphere. 

As  I  reported  to  you  during  our  last  hearing,  IFES  was  invited  by  the  Junta  Central 
Electoral  (JCE-Central  Electoral  Board)  of  the  Dominican  Republic  to  observe  the  recent  election 
on  May  16,  1994.  We  joined  our  colleagues  from  the  Organization  of  American  States,  the 
National  Democratic  Institute,  and  the  Center  for  Electoral  Assistance  and  Promotion  (CAPEL) 
from  San  Jose,  Costa  Rica. 

During  the  Subcommittee's  last  hearing  on  May  25,  1994,  I  emphasized  that,  above  all, 
the  most  encouraging  outcome  of  the  May  16,  1994  election  was  the  tremendous  commitment 
of  the  Dominican  people  to  the  democratic  process.  The  long  lines  of  voters  who  began  queuing 
up  at  4:00  a.m.  helped  to  produce  a  record  86%  turnout.  Because  of  the  sincere  commitment 
of  Dominicans  to  a  fair,  free,  and  transparent  electoral  process,  the  international  observers  felt 
a  special  obligation  to  suppon  the  right  of  all  Dominicans  to  fully  participate  in  the  electoral 
process. 
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While  in  certain  respects  the  mechanics  of  the  election  process  represented  a  significant 
improvement  over  the  1990  election,  the  1994  election  was  marred  by  the  reported 
disenfranchisement  of  at  least  45,000  voters  possessing  valid  voter  identity  cards  (cedulas),  but 
who  were  denied  the  right  to  vote  because  their  names  did  not  appear  on  the  official  voter  lists 
used  by  polling  officials  at  each  polling  table,  or  mesa.  Although  this  problem  did  not  occur 
in  Santo  Domingo,  it  was  noted  in  many  other  areas  of  the  country  by  most  international 
observer  delegations  present  for  the  May  1 6th  election. 

In  recognition  of  the  problem,  the  JCE  issued  a  decree  late  in  the  day  on  May  16th 
announcing  that  individuals  presenting  a  valid  cedula  would  be  able  to  vote  if  their  names  did 
not  appear  on  the  official  voter  lists,  on  the  condition  that  their  names  appeared  on  lists  of  at 
least  two  of  the  political  parties  present  at  the  voting  tables.  This  decree  would  have  alleviated 
the  major  part  of  the  problem  with  the  May  16th  election.  Unfortunately,  it  was  not  announced 
until  after  the  6:00  p.m.  closing  time  for  the  polls,  and  consequently  its  impact  was  minimal. 

Preliminary  estimates  by  international  observers  and  by  Dominican  political  parties  raised 
the  possibility  that  the  number  of  disenfranchised  voters  might  range  as  low  as  25,000  or  as  high 
as  75,000.  Preliminary  results  from  the  election  showed  President  Joaquin  Balaguer  of  the 
Social  Christian  Reformist  Pany  (PRSC)  with  42%;  his  nearest  rival,  Dr.  Francisco  Pena 
G6mez,  Presidential  candidate  of  the  Revolutionary  Dominican  Party  (PRD),  had  41%,  with  a 
margin  between  the  two  candidates  of  around  30,000  votes. 

Because  of  the  closeness  of  the  election  and  the  knowledge  by  the  JCE  that  there  were 
serious  irregularities  that  cast  doubt  on  the  election  results,  the  Electoral  Board  named  a 
Verification  Commission  to  conduct  a  study  into  the  reported  irregularities  and  advise  the  JCE 
on  their  magnitude  and  veracity.  This  report  would  be  used  by  the  JCE  in  making  a  final 
determination  on  the  final  outcome  of  the  election  and  whether  the  situation  warranted  steps  such 
as  a  special  or  complementary  election. 

The  Verification  Commission  was  named  on  June  7,  1994,  with  the  members  consisting 
of  three  JCE  representatives,  two  representatives  from  the  Civility  Commission  previously 
organized  by  Monsignor  Agripino  Nunez,  and  observers  from  each  of  the  political  parties.  Dr. 
Jorge  Tirado,  a  computer  exjjert  recommended  by  the  State  Electoral  Commission  of  Puerto 
Rico,  and  Dr.  Gonzalo  Brenes,  former  President  of  the  Supreme  Electoral  Tribunal  of  Costa 
Rica,  were  named  to  serve  as  technical  advisors  to  the  Commission.  Dr.  Tirado  has  been 
working  as  a  consultant  for  IFES,  and  Dr.  Brenes  has  been  working  on  behalf  of  the 
Organization  of  American  States.  The  Verification  Commission  is  chaired  by  Dr.  Julio  Brea 
Franco,  Director  of  Elections. 

The  Commission  initiated  its  work  on  June  7,  1994,  and  began  to  receive  evidence  of 
irregularities  presented  by  the  political  parties.  Following  the  advice  of  all  of  the  international 
observer  groups  and  the  participants  of  the  Civil  Pact  about  the  need  to  fully  investigate 
irregularities,  the  JCE  gave  the  Commission  the  mandate  to  review  the  results  of  the  May  16lh 
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election,  and  lo  focus  on  the  issue  of  those  individuals  who  were  denied  the  right  to  vote  on 
election  day. 

The  Verification  Commission  focused  on  all  irregularities  related  to  the  election  with 
emphasis  on  the  following  three  hypotheses: 

1 .  Were  irregularities  due  to  human  error? 

2.  Were  irregularities  the  result  of  manipulation? 

3.  Were  irregularities  the  result  of  equipment  or  software  failure? 

Origmally,  the  Commission  planned  to  deliver  its  report  on  the  irregularities  to  the  JCE 
by  mid-June.  Because  of  the  desire  to  review  as  many  cases  as  possible  and  to  allow  the  parties 
and  the  participants  from  the  Civil  Pact  to  fully  participate,  the  deadline  was  pushed  back  to 
mid-July.  The  technical  advisors  to  the  Commission  helped  investigate  thousands  of  cases 
brought  forward  by  the  political  parties.  They  investigated  the  production  of  official  and  party 
electoral  lists,  the  programming,  and  the  equipment. 

After  examining  all  of  the  evidence  presented  to  date.  Dr.  Tirado  has  advised  IFES  that 
the  undeniable  conclusion  is  that  there  were  as  many  as  45,000  voters  disenfranchised  in  more 
than  1,400  voting  tables  in  45  municipalities. 

According  to  Dr.  Tirado,  it  was  not  possible  to  prove  with  certainty  whether  the  problem 
of  the  disenfranchised  voters  occurred  either  because  of  human  error,  deliberate  manipulation 
or  equipment  or  software  problems.  To  produce  the  kind  of  analysis  called  for  to  prove  one  of 
these  hypotheses  would  require  a  more  exhaustive  audit  of  the  entire  computer  operauon  and 
could  take  up  to  a  year.  The  pressure  on  the  Verification  Commission  to  present  the  findings 
of  Its  invesugations  in  such  a  tight  timeframe  made  it  impossible  to  conduct  this  kind  of  in-depth 
analysis. 

The  Verification  Commission  finally  presented  its  report  last  evening  to  the  JCE  It  is 
now  up  to  the  JCE  to  consider  the  evidence  and  take  appropriate  steps  to  remedy  the  current 
electoral  crisis. 

In  considering  the  next  step,  IFES  offers  the  following  recommendation  to  the  JCE  In 
light  of  the  established  fact  that  irregularities  did  occur,  and  for  the  sake  of  reinforcing  the 
confidence  of  the  Dominican  people  in  the  democratic  institutions  of  the  Dominican  Republic 
IFES  recommends  that  the  Central  Electoral  Board  conduct  a  complementary  election  that  would 
be  limited  to  those  tables  that  the  Verification  Commission  has  reported  where  voters  were 
atlected.  Additionally,  a  complementary  election  would  include  those  voting  tables  where  the 
results  were  annulled  for  other  reasons.  The  tables  with  annulled  results  constitute  2%  of  the 
total  number  of  tables.    The  JCE  would  have  to  extend  the  decree  issued  on  May  16th  that 
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extended  the  voting  hours  past  the  original  6:00  p.m.  closing  time  for  the  voting  tables.  Such 
an  election  could  be  organized  in  time  to  settle  the  presidential  contest  prior  to  the  August  16th 
inauguration  date  for  the  new  president. 

Upon  resolving  the  current  problems  related  to  the  election,  IFES  also  recommends  to 
the  JCE  the  following  steps  for  future  action: 

1 .  A  diagnostic  post-election  analysis  of  the  entire  election  process  as  a  first  step  for 
planning  for  the  future. 

2.  That  the  Dominican  Republic  establish  a  permanent  Central  Electoral  Board  with  a 
permanent  non-partisan  professional  staff  and  that  training  be  organized  for  the  staff. 

3.  That  the  process  of  issuing  cedulas  be  undertaken  on  an  on-going  basis  as  in  Costa 
Rica  and  not  just  organized  around  the  time  of  elections.  This  would  permit  individuals  to 
correct  any  errors  in  the  personal  data  at  any  time  and  would  allow  free  access  to  all 
Dominicans. 


In  conclusion,  the  Commission  on  Verification,  with  the  assistance  of  the  OAS  and  IFES, 
has  been  working  diligently  to  assess  the  magnitude  and  nature  of  irregularities  related  to  the 
election  on  May  16th.  IFES  hopes  that  the  JCE  will  carefully  consider  the  report  of  this 
Commission  in  making  a  final  determination  of  the  results  and  that  they  will  carefully  consider 
the  recommendation  to  conduct  a  complementary  election  for  those  individuals  who  were 
disenfranchised. 

It  is  critical  that  the  Dominicans  resolve  the  current  crisis  in  a  positive  way  that 
represents  a  reaffirmation  of  the  aspirations  of  the  Dominican  people  for  democracy  as  they 
manifested  by  their  record  turnout  at  the  ballot  box  on  May  16,  1994. 


o 


84-460   (40) 


ISBN  0-16-046263-0 


9  780160 


'462634 


90000 


